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DECLARATION OF CONDOMINIUM 

FOR 

HORIZON SOUTH, A CONDOMINIUM 

South Atlantic Financial Corp., a Florida corporation, 
herein called the "Declarant", makes the following dec1arations: 

1. Pur�ose. The purpose of this Declaration is to submit 
the land and improvements described to the condominium form of 
ownership and use in the manner provided in Chapter 718 of the 
Florida Statutes, herein cal.l.ed the "Condominium Act". Except 
where permissive variations therefrom appear in this Declaration, 
and annexed By-Laws, and/or the Articl.es of Incorporation for 
Horizon South Condominium Association, Inc., a Florida corporation 
not-for-profit, or in lawful amendments to these instruments, the 
provisions of Chapter 71.8, supra, including the definitions therein 
contained, are adopted herein by express reference as if set forth 
in haec verba, and said statute as amended from time to time, and 
this Declaration, the annexed By-Laws, and the Articles of said 
corporation, as lawfully amended from time to time, shall govern 
this condominium and the rights, duties and responsibilities of 
owners of condominium units there·in. 

2. Name. The name by which this condominium is to be 
identified---rs-Horizon South, a Condominium, (the "Condominium"}. 

The 
of 

3. Pro ert submitted to Con 
foll.owing property is hereby su 

ownership: 

. 

(a) The Land. The l.ands, owned by the Decl.arant,
lying and being situate in Bay County, Florida,
as more particularl.y set forth in Exhibit '�;
attached hereto, which lands are herein cal.led
"the Land".

(b) The Improvements. Thirteen (13) structures
c ontaining seventy-six (76) condominium units
and all. common elements appurtenant thereto.

4. Definitions. The terms used in this Declaration and 
in its exhibits, including the Articles of Incorporation and 
By-Laws of Horizon South Condominium Association, rnc., shall 

form 

be defined in accordance with the provisions of Section 71.8.103 
of the Condominium Act, and as fol.lows unless the context other­
wise.requires. 

(a} "Assessment" means a share of the funds required 
for the payment of common expenses, which from 
time to time is assessed against a unit owner. 

(b) "Association", "Condominium Association" or
"Corporation" means Horizon South Condominium
Association, Inc., a Florida corporation not
for profit, the entity responsible for the
operation of the Condominium .
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(c) "Board of Administration" or "Board of Directors"

or "Board" means the Board of Directors of Horizon
South Condominium Association, Inc., which Board
is responsibl.e for the administration of the
Association.

(d) "By-Laws" means the by-1.aws of the Association
existing from time to time.

(e) "Co-Tenant" means an Owner owning a Condominium
Parcel. jointl.y with another owner.

{f) "Common El.ements" means the portions of the
condominium property not incl.uded in the units
and such items l.isted in Section 718.108 of the
Condominium Act and such other items as herein­
after incl.uded in the definition of common
e1ements.

(g) "Common Expenses" means al.l. expenses and assess­
ments properl.y incurred by the Association for
the condominium, inc1uding but not necessaril.y
l.imited to:

(i) Expenses of administration, operation, and
management of condominium property and
property owned by the Association;

(ii) 

(iii) 

(iv) 

(v) 

(Vi) 

Expenses of maintenance, operation, repair
or repl.acement of common el.ements;

Expenses and amounts due under the Recreation
Agreement;

Expenses and amounts due under the Easement
Agreement;

Expenses decl.ared common expenses by the
provisions of this oecl.aration or the By-Laws, 

Any val.id charge against the condominium as a
who1e.

(h) "Common Surp1us" means the excess of al.1 receipts
of the Association, including, but not necessaril.y
1imited to, assessments, rents, profits and revenues
on account of the common e1ements, over the common
expenses of the Association and Condominium.

(i) "Condominium Parcel." means a unit, together with the
undivided share in the common el.ements which is
appurtenant to the unit.

(j) "Condominium Property" means the l.ands and personal.
property that are subjected to condominium ownership,
whether or not contiguous, and al.l. improvements
thereon and all. easements and rights appurtenant
thereto intended for use in connection with the
Condominium.
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(k) "Declarant" or "Developer" means South 
Atlantic Financial Corp., a Florida 
corporation, its successors and assigns, 
the 9Rtity which �� offering Condominium
Parcels for sale in the ordinary course
of business.

(1) "Institutional Mortgage" means a mortgage 
owned or held by an Institutional Mortgagee.

(m) "Institutional Mortgagee" means the owner
and holder of a mortgage encumbering a 
condominium parcel, which owner and holder
of said mortgage is either a bank, life 
insurance company, Federal or State savings 
and loan, Mortgage or Real Estate Invest­
ment Trust, mortgage banker, union pension
fund, institutional mortgage broker, or
a lender generally recognized as an insti­
tutional type lender or the Declarant, its
assignees or nominees. 

(n) "Limited Common Elements" means those common
elements which are reserved for the use of
a certain condominium unit or units to the
exclusion of other units, as specified herein.

(o) "Member" means an owner or co-tenant who, or 
which is a member of Horizon South Condominium 
Association, Inc. 

(p) "Recreation and Common Areas Agreement" or 
"Recreation Agreement" means the agreement 
recorded in the Public Records of Bay County, 
Florida, a true and correct copy of which is 
attached hereto as Exhibit"F� establishing 
the interest of the Association in and to 
the Recreational Facilities. 

(q) "Recreational Facilities" means the facilities,
land, and improvements provided under the
Recreation Agreement; also referred to as
"Recreation Property".

(r) "Recreational Facilities owner" means the
owner of the Recreational Property under the
Recreation Agreement. 

(s) "Unit" or "Condominium Unit" or "Apartment" 
means a part of the Condominium Property which 
is subject to exclusive ownership; said unit 
being a unit space designated as "condominium 
unit" or "unit" on the plot plan, survey and 
graphic descriptions attached hereto and marked
Exhibit "B". 

(t) "Unit Owner" or "Owner" means the person or
entity owning a Condominium Parcel.

(u) "Utility Services" means, but is not limited
to, electric power, gas, water, heating, air­
conditioning, sewage and garbage disposal and 
trash removal. 
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5. Condominium and Unit Identification. The Condominium 
Parcels and all other improvements constructed on the Condominium 
Property are set forth in detail in Exhibit"B"attached hereto and 
made a part hereof. Each Condominium Parcel is described in said
plan in such manner that there can be determined therefrom the 
identification, location, and dimensions of such unit, as well 
as of the common elements appurtenant thereto. 

Each Condominium Parcel is identified by a number, letter, 
or name, or combination thereof, as shown on the plans attached 
hereto as Exhibit 'B"and made a part hereof, so that no unit bears 
the same designation as does any other unit. 

6. Easements. Each of the following easements is a covenant 
running with the land of the Condominium, for the benefit of all 
Condominium Parcel Owners, their respective mortgagees, pledgees, 
heirs, personal representatives, successors and assigns, to-wit: 

(a) Utilities. An easement shall exist for Utility
Services as may be required in order to adequately
serve the Condominium Property; provided, however,
easements through a Unit shall be only according
to the plans and specifications for the building
containing the Unit or as the building is actually
constructed, unless approved, in writing, by the
Unit owner. Any portion of the common elements
including end walls and outside walls of Units may
be used for housing electric meters, meter closets,
meter rooms, water meters, hose bibs, and other
electrical and water meters and boxes that may be
necessary to any Unit within the Condominium.

(b) Traffic. An easement for ingress and egress shall
exist for pedestrian traffic over, through, across
and upon streets, sidewalks, paths, walks, lawns,
lakes, halls, lobbies, and other portions of the
common elements as may be from time to time intended
and designated for such purposes and use; and for
vehicular and pedestrian traffic over, through,
across and upon such portions of the common elements
as may from time to time be paved and intended for
such purposes, and such easement shall be for the
use and benefit of the Unit Owners, and their
institutional mortgagees, pledgees, heirs,
personal representatives, successors, guests, lessees,
invitees, employees, servants and assigns; provided,
however, nothing herein shall be construed to give
or create in any person the right to park automobiles,
trailers, mobile homes, campers, or any other vehicles
upon any portion of the Condominium property except
to the extent that space may be specifically designated
and assigned for such parking purposes.

(c) Easement for Unintentional and Non-Negligent
Encroachments. If a Unit shall encroach upon any
common element, or upon any other Unit, by reason
of original construction or by the non-purposefui
or non-negligent act of the Unit OWner or Declarant,
then an easement appurtenant to such encroaching
Unit to the extent of such encroachment shall exist
so long as such encroaphment shall,•xist. If any
common element shall ehcroach upon any Unit by
reason of original construction or the non-purposeful
or non-negligent act of the Association or the
Declarant, then an easement appurtenant to such
common element to the extent of such encroachment
shall exist so long as such encroachment shail exist.
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(d) Support. The Declarant and Association he+eby
grant to each other, their heirs, executors,
successors, assigns and mortgagees and all thir4
party beneficiaries, including Condominium Unit
Owners, their 1.essees, guests, invitees, servants
,and empl.oyees, the right of support for all
s�ructur�s on !ny portion of the real property
of the Condominium.

(e) �ngress and, Egress. A nonexclusive easement for
ingress and egress over, through, across and upon
the streets, walks and other rights-of-way serving
the units in the Condominium, as part of the
common elements, as is necessary or required so
as to provide reasonable access to the public
ways adjacent to the Condominium property.

7. Common Elements. Common elements as hereinabove defined 
shall include within its meaning, in addition to the items as 
listed in Section 718.108 of the Condominium Act, the following 
i terns: 

(a) An exclusive easement for the use of the air
space occupied by the Condominium Unit as it
exists at any particular time as the unit may
lawfully be altered.

(b) Cross-easements for ingress, egress, support,
maintenance, repair, replacement and utilities.

(c) Easements or encroachments by the perimeter walls,
ceilings and floors surrounding each Condominium
Unit caused by the settlement or movement of the
building or caused by minor inaccuracies in building
or rebuil.ding which now exist or hereafter exist,
and such easements shall continue until such
encroachment no longer exists.

(d) Easement for overhanging troughs or gutters, down­
spouts, and the discharge therefrom of rain water
and the subsequent flow thereof over condominium
units or any of them.

(e) All parking spaces are hereby deemed to be common
parking spaces for the purpose of Unit owners, their
guests, employees, servants, Institutional Mortgagees
and visitor parking. A Unit owner shall not parti­
tion off in any manner whatsoever any parking space
including, but not limited to, using partial walls
or screening, hedges or shrubbery, without the prior
written consent of the Condominium Association;
provided however, the Declarant shall have the right
to do any of the foregoing without the consent of the
Condominium Association. Declarant, so long as it
has Units for sale in the Condominium, shall have 
the right to use parking spaces or a portion of 
the common elements and Condominium Property for 
parking for prospective Unit purchasers and such 
other parties as Declarant reasonably determines.

8. Ownershi of Common Elements and Restrictions Thereto. 
The owner o eac Unit s a own a s  are an certain interest n 
the Condominium Property which are appurtenant to his Unit, which 
include, but are not limited to, the following items which are 
appurtenant to the several units, as indicated: 
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(a) Common E1ements. The undivided shares, stated as
percentages in the common e1ements appurtenant
to each of the Condominium Units is set forth on 
Exhibit "C", attached hereto and made a part hereof
by reference.

(b) Association. The membership of each Unit Owner in
the Association and the interest of each Unit Owner
in the funds and assets he1d by the Association.

(c) common surplus. Each unit owner sha11 own any
common surplus of this Condominium in the same
percentage as the common expenses appurtenant to
each Unit are shared as set forth in Exhibit "C".
However, this ownership does not inc1ude the right
to withdraw or require payment or distribution of
the same, inasmuch as common surplus sha11 constitute
advance payment of estimated monthly maintenance
and sha11 be applied in reduction thereof for the 
next ensuing monthly maintenance payment during the 
fiscal year. Any reduction as aforementioned shall
be allocated over the next succeeding fiscal year.

9. Common Expenses. The common expenses of the Condominium 
sha11 be shared by the Unit Owners as specified and set forth in 
Exhibit"C� The foregoing ratio of sharing common expenses and
assessments sha11 remain, regardless of the purchase price of the 
various Condominium Units, their locations, or the bui1ding square
footage included in each Condominium Unit. 

10. Governing Bod�. The affairs of the Condominium shall be 
conducted by a corporation incorporated pursuant to the Florida 
Statutes governing corporations not for profit. The name of the 
corporation to conduct the affairs of the Condominium sha11 be the 
Horizon South Condominium Association, Inc. A copy of the Articles 
of Incorporation of the Association is attached hereto as Exhibit "D" 
and made a part hereof and a copy of the By-Laws of the Association 
are attached hereto as Exhibit "E" and made a part hereof. 

Unit Owners, upon the recordation of a deed of conveyance 
for their Condominium Parcel in the Public Records of Bay County, 
Florida, shall automatically become members of the Association
and such membership shall automatically terminate when such 
persons have divested themselves of such ownership. 

An owner or owners of a single Condominium Parcel shall
collectively be entitled to one (1) vote, which vote shall be cast 
by the voting member. The foregoing shall include the Oeclarant 
who shall be deemed to be the owner of each unsold unit and therefore, 
the Dec1arant sha11 be entitled to one (1) vote for each Unit owned 
by the Declarant. If a Unit is owned by one person, his right to 
vote sha11 be established by the record title to his Unit. If a 
Unit is owned by more than one person, the person entitled to caat
the vote for the Unit sha11 be designated by a certificate signed
by a11 of the record owners of the Unit and filed with the secretary
of the Association. If a Unit is owned by a corporation or other 
entity, the person entitled to cast the vote for the. Unit sha11
be designated by a certificate of appointment signed by the pre■ident 
or vice-president and attested by the secretary or assistant secretary 
of the corporation, or if another entity, then by the authorized 
officer or agent of said entity, and filed with the Secretary of 
the Association. Such certificate sha11 be valid unti1 revoked or 
until superseded by a subsequent certjficat� or uDt'.il a change in
the ownership of the Unit concerned. A certificate "designating
the person entitled to cast the vote of a Unit may be revoked by 
any Owner thereof. 
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A person or entity owning more than one (1) Condominium Parce1 
may be designated as a voting member for each such Condominium 
Parce1 which it or he owns. The Declarant shall be deemed an Owner 
and voting member of an d for each unsold Condominium Parcel. Failure 
by all owners of any single Condominium Parcel to file the afore­
mentioned writt�n statement ��th the secretary prior to a members' 
meeting will result in depriving such owners of a single Condominium 
Parcel of a vote at such meeting; provided, however, during such 
time as the Declarant shall be deemed an owner and voting member 
of and for any unsold Condominium Unit, it shall not be required to 
file the aforemention ed written statement with the secretary prior 
to a members' me eting. 

All the affairs, policy, regulations and property of the 
Association shall be controlled and governed by the Board of 
Directors of the Association, consisting of voting members. 

The Association shall have all of the powers and duties 
reasonably necessary to operate this Condominium as set forth in 
this Declaration, the By-Laws, and the Articles of Incorporation 
of the Association, and as the same may be amended, and shall also 
have all the powers and duties of an association, as set forth 
in the Condominium Act, as well as all powers, and duties granted 
to or imposed upon it by this Declaration, including: 

(a) The irrevocable right to have access to each Unit 
from time to rime during reasonable hours as may 
be n ecessary for the maintenance, repair or 
replacement of any common elements therein, or 
for making emergency repairs therein necessary
to prevent damage to the common elements or to
another Unit.

(b) The duty to maintain accounting records according
to good accounting practices, which shall be open
to inspection by Unit owners at all reasonable
business hours.

(c) The power and duty to enter into the Recreation 
Agreement, to enter into contracts with others for 
a valuable consideration, for vending machines and 
for the maintenance and management of the subject
Condominium Property, including the normal maintenance
and repairs of the common elements, and in connecti on
therewith to delegate the powers and rights herein
contained, including that of making and collecting 
assessments, perfecting liens for non-payment, etc.
The service and maintenance contracts referred to
herein may delegate to the service company the duty
and responsibility to maintain and preserve the
landscaping, gardening, painting, repairing and
replacement of the common elements, but shall not
relie,ve the unit owner from his personal responsi­
bility to maintain and preserve the interior surface
of his Condominium Unit and to paint, clean, decorate,
maintain and repair the individual Condominium Unit. 

Each Unit Owner, his heirs, personal representatives,
successors, and assigns, shall be bound by any such
management agreement or amendments or revisions
thereof to the same extent and effect as if he had
executed such management agreement for the purposes
herein expressed, including but not limited to 
adopting, ratifying, confirming and consenting to
the execution of same by the Association; covenanting
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and promising to perform each and every of the 
covenants, promises and undertakings to be performed 
by Unit Owners as required under said management 
agreement, acknowledging that all of the terms and 
conditions thereof, including the manager's fee, 
are reasonable, and agreeing that the persons acting 
as directors and officers of the Association entering 
into such an agreement have not breached any of their 
duties or obligations to the Association. 

(d) The power to adopt reasonable rules and regulations
for the maintenance and conservation of the Con­
dominium Property, and for the health, comfort,
safety and welfare of the Unit Owners, all of whom
shall be subject to such rules and regulations.

(e) The power to make and collect assessments.

(f) The power to lease, maintain, repair and replace
the common elements.

(g) The power to purchase Condominium Units in the
Condominium and to acquire and hold, lease, mortgage
and convey them.

(h) To grant or contract for easements, licenses and
other privileges and duties on behalf of the member­
ship where no members' rights are substantially
affected.

(i) To modify or move any easement for ingress and egrese
or for the purposes of utilities if the easement
constitutes part of or crosses the Condominium Pro­
perty; provided, however, the foregoing shall not
authorize the Association to modify or move any ease­
ment created in whole or in part for the use or
benefit of anyone other than the Unit Owners, or
crossing the property of anyone other than the Unit
Owners, without their consent or approval as required
by law or by the instrument creating the easement.

(j) The authority and power to enter into the Easement
Agreement which is attached hereto as Exhibit "F".

11. Maintenance, Alterations and Improvements. The 
responsibi'ITty for the maintenance of the condominium Property 
and restrictions upon its alteration and improvement shall be 
as follows: 

(a) By the Association. The Association shall maintain,
repair and replace at the Association's own expense:

(1) All common elements.

(2) All portions of the Units (except interior wall
surfaces) contributing to the support of the
buildings, which portions shall include, but
not be limited to, the outside wa·11s of the
buildings, and load-bearing columns.

(3) All conduits, ducts, plumbing, wiring and
other facilities for the furnishing of utility
services which ar� contained in,. the portions
of the Unit contr�uting· to tne support o�
the buildings or within interior boundary
walls, and all such facilities contained with­
in a Unit which service part or parts of the
Condominium other than the Unit within which

contained.
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All incidental damage caused to a Unit by 
such work shall be promptly repaired at the 
expense of the Association. 

All property owned by the Association, includ­
ing any recreational facilities, lands, and 
irnprovemehts and all property under the Easement 
Agreement. 

the Condominium Unit owner. The responsibility 
the Unit owner sha11 be as fol1ows: 

(1) To maintain, repair and rep1ace at his expense
a11 portions of the Unit except the portions
to be maintained, repaired and replaced by the
Association. Included within the responsibi1ity 
of the Unit owner shall be windows, screens and 
doors opening into or onto his unit, sliding 
g1ass doors and p1ate g1ass. A11 such mainten­
ance, repairs and rep1acement sha1l. be done 
without disturbing the rights of other Unit 
owners. 

(2) To maintain, repair and rep1ace at his own
expense his individual. air-conditioning and 
heating system inside and outside his individual 
Condominium Unit.

(3) Within the Unit to maintain, repair and repl.ace
at his expense a11 fans, stoves, refrigerators, 
or other app1iances or equipment, incl.uding any
fixtures and/or their connections required to
provide water, light, power, telephone, sewage,
and sanitary service to his Condominium Unit. 
The f1oor and interior wa1ls of any terrace, 
balcony, sun deck, carport, or loggia, attached
to or forming a part of a Unit shal1 be maintained
by the Unit Owner thereof at his own expense.

(4) Not to paint, or otherwise decorate or change
the appearance of any portion of the exterior
of the bui1ding, inc1uding the terraces, ba1-
conies, sun decks, 1oggias, carports, or any
stucco portion of the Unit or the color and
design of the framing and screening thereof.

(5) To promptly report to the Association any
defects or need for repairs, the responsi­
bi1ity for the remedy of which is that of
the Association.

(6) No Unit Owner other than the Decl.arant shall. 
make any alterations in the portions of 
the buildings which are to be maintained
by the Association or remove any portion
thereof or make any additions thereto or
do any work which would jeopardize the
safety or soundness of the buil.dings or
impair any easement without first obtaining
approva1 from the Board of Directors of the
Association. 

(c) Alteration and Improvement. There shal.l be no
material alterations or substantial additions to
the common e1ements except as same are authorized 
by the Board of Directors and ratified by the
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affirmative vote of voting members casting not 
1ess than seventy-five percent (75%) of the 
tota1 votes of the members of the Association 
present at any regu1ar or specia1 meeting of the 
Unit Owners ca11ed for that purpose. The cost of 
the foregoing sha11 be assessed as common expenses 
of this Condominium. Where any a1terations or 
additions as aforedescribed are exc1usive1y or 
substantia11y exc1usive1y for the benefit of the 
Unit Owner(s) requesting same, then the cost of 
ouch alterations or additions sha11 be assessed 
against and co11ected so1e1y from the Unit Owners 
exc1usive1y or substantia11y exc1usive1y benefiting, 
and the assessment sha11 be 1evied in such pro­
portion as may be determined as fair and equitab1e 
by the Board of Directors of the Association. 
Where such a1terations or additions exc1usive1y 
or substantia11y exc1usive1y benefit Unit owners 
requesting same, said a1terations or additions 
sha11 be made only when authorized by the Board 
of Directors and ratified by not 1ess than seventy­
five percent (75%) of the tota1 votes of the Unit 
Owners exc1usive1y or substantia11y exc1usive1y 
benefiting therefrom, and where said Unit owners 
are ten or 1ess, the approva1 of a11 but one sha11 
be required. 

(d) Enforcement of Maintenance. In the event a Unit
owner fails to maintain his Unit as required above,
the Association, Dec1arant, or any other Unit owner
sha11 have the right to proceed in a court of equity
to seek comp1iance with the foregoing provisions,
or the Association sha11 have the right to assess
the Unit owner and the Unit for the necessary sums
to put the improvements within the Unit in good con­
dition. After such assessment, the Association sha11 
have the right to have its emp1oyees or agents enter 
the Unit and do the necessary work to enforce com­
p1iance with the above provision. 

Further, in the event a Unit owner vio1ates any of the 
provisions of this Paragraph, the Oec1arant and/or the Association 
sha11 have the right to take any and a11 such steps as may be 
necessary to remedy such vio1ation, including, but not 1imited 
to, entry of the subject Unit with or without consent of the 
Unit Owner. 

12. Assessments and Condominium Working Captia1. At the time 
the Dec1arant sells and closes a condominium unit to a purchaser 
(purchaser thereby becoming a unit owner of thi.s Condominium) the 
purchasers sha11 deposit an amount equal to two times purchaser's 
monthly assessment for common expenses, said sum to be deposited 
with the condominium working capita1 fund for the purpose of initial 
maintenance, reserve, initia1 and non-recurring items, capital 
expenses, permits, licenses and a11 uti1ity deposits and advance 
insurance premiums for insurance policies and coverages pursuant to 
this Declaration, which may be referred to as "Condominium Working 
Captia1". If Dec1arant has paid any of the foregoing expense• or 
items, then any such expenses or item sha11 be paid to or reimburaed 
to the Dec1arant from the Condominium Working Capita1 fund. The 
Condominium Working Capital fund may be commingled by the Associa­
tion which any of its other funds. 

The commencement of payment of common expenses by Unit owners 
sha11 be at such time as the Dec1arant notifies Unlt owners of the
commencement date of payment of month�y common expenses, provided 
same sh,11 not commence later than the first day of the month 
fo11owing the month in which the first Condominium Unit is conveyed 
by the Dec1arant to a bona fide purchaser. Prior to the time that 
maintenance payments are commenced for the condominium, ai1 main­
tenance expenses sha11 be paid from the Condominium working Capital 
fund and a11 uti1ity deposits and advance insurance premiums for 
insurance po1icies and coverages pursuant to this Dec1aration and 
exhibits attached hereto sha11 be paid from the Condominium working 
Capita1 fund. 
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After the commencement date of payment of monthly common 
expenses, in the event there are unsold Units, the Oec1arant re­
tains the right to be the owner of said unso1d Units; however, 
for such time as the Dec1arant continues to be a Unit owner, but 
not exceeding one year from the date on which the first Condominium 
Unit is conveyed �y the Dec1a�ant to a bona fide purchaser, during 
which one year period Dec1ara�t hereby guarantees to each Unit 
owner that the assessment. for common expenses of the Condominium 
imposed upon each Unit Owner sha11 not increase over $73.17 month1y 
or $878.04 annua11y for a Type A Unit, $83.80 monthly or $1,005.60 
annua11y for a Type B Unit, $37.95 monthly or $455.40 annua11y for 
a Type C Unit, and $75.75 monthly or $909.00 annua11y for a Type D 
Unit, the Dec1arant sha11 be required to contribute only such sums 
to the common expenses of the Condominium as incurred and required 
during that period which have not been produced by assessments at 
the guaranteed 1eve1 receivable from other Unit owners, as may be 
required for the Condominium Association to maintain the Condominium. 
Subject to the guarantee by Dec1arant as aforesaid, the Dec1arant 
sha11 not be required to contribute to the common expenses as. to 
the Units owned by it in any amount exceeding the obligation for 
such Unit as specified and set forth in this Declaration and Exhibits 
attached hereto. Commencing on the expiration of the period of 
the guaranteed 1eve1 of assessments as aforesaid, Dec1arant sha11 
contribute to the common expenses, as to the Units owned by it, in 
the same manner as a11 other Unit owners. Notwithstanding the 
foregoing, in the event the Dec1arant is the owner of Condominium 
Units during the guaranteed period as aforedescribed, and if such 
unit is leased and occupied by a third party, then the maintenance 
of said Unit shall be contributed and borne by the Dec1arant as a11 
other Unit Owners. 

The provisions of this Paragraph 12 are paramount to and 
superior to the provisions of Paragraph 9 and 13 of this 
Declaration as to the matters set forth in this paragraph. 

13. Assessments, Liabilit , Priorit , Interest, 
Collection. Common expenses sha e assesse y t e Association 
against each Condominium Parcel as provided in paragraph 9 above. 
Assessments and installments that are unpaid for over ten (10) 
days after due date sha11 bear interest at the rate of fifteen 
percent (15%) per annum from due date until paid, and at the sole 
discretion of the Board of Directors, a 1ate charge of $25.00 
shall be due and payab1e. 

The Board of Directors of the Association may take such 
action as they deem necessary to collect assessments, by personal 
action or by enforcing and foreclosing the lien hereinafter provided 
and may settle and compromise same if in the best interest of the 
Association. The delinquent members shall pay a11 costs, including 
reasonable attorneys' fees incident to the collection of such assess­
ments or enforcement of such lien. In any lien foreclosure, the 
Unit owner may be required to pay a reasonable rental for continued 
occupancy or use of the Condominium Parcel, and the plaintiff in 
the forec1osure shall be entitled to the appointment of a receiver 
to collect same. The Association shall be entitled to bid at any 
sale held pursuant to a suit to forec1ose an assessment 1ien and 
to apply against said bid sums due the Association for assessments, 
interest and collection costs. 

As to priority between the lien of a recorded mortgage and 
the lien for an assessment, the lien for assessment shall be sub­
ordinate and inferior to any recorded Institutional Mortgage 
regardless of when said assessment was due, but not to any other 
mortgage. The Association shal1 maintain a register of Institu­
tional Mortgagees and shal1 give such mortgagees notice, in writing, 
of al1 notices given by the Association to the owner of such 
Condominium Unit encumbered by such Institutional Mortgage. 
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If the mortgagee of an Institutional Mortgage of record, 
or the oeclarant or any other purchaser or purchasers of a 
Condominium Parcel obtains title to the Condominium Parcel 
as a result of the foreclosure of the first mortgage, or by 
voluntary conveyance in lieu of such foreclosure, such acquirer 
of title, his successors and assigns, shall not be liable for 
the share of common expenses or assessments by the Association 
pertaining to such Condominium Parcel or chargeable to the 
former owner of such Condominium Parcel which became due prior 
to acquisition of title as a result of the foreclosure or volun­
tary conveyance in lieu of said foreclosure, unless the share is 
secured by a claim of lien for assessments that is recorded prior 
to the recording of the foreclosed mortgage. The unpaid shares 
of common expenses or assessments shall be deemed to be common 
expenses collectable from all of the owners of Condominium Units 
in the Condominium, including such acquirer and his successors 
and assigns. It is understood that such acquirer shall be liable 
for his share of common expenses or assessments attributable to 
his Condominium Parcel from the date of acquiring said condominium 
Parcel. 

In furtherance of said grant of authority to the Association 
to make, levy, and collect assessments to pay the costs and 
expenses for the operation, maintenance and management of the 
Condominium, the following provisions shall be operative and 
binding upon the owners of all Condominium Units, to-wit: 

A. The Board of Directors of the Association shall establish
an annual budget, in advance, for each fiscal year, which
shall correspond to the calendar year, and such budget
shall project all expenses for the forthcoming year which
may be required for the proper operation, management
and maintenance of the Condominium, including a reasonable
allowance for contingencies and reserves, such budget
to take into account projected anticipated income which
is to be applied in reduction of the amounts required to
be collected as an assessment each year. As a common
expense of the Association, there shall be included the
cost and expenses of the Recreation Agreement and Easement
Agreement and the cost of maintaining leasehold, easements,
memberships, and other possessory use or fee interests
in the lands or facilities, including, but not limited
to, country clubs, tennis and golf clubs, marinas, and
other recreational and communal facilities, whether or
not contiguous to the lands of the Condominium, to
provide enjoyment, recreation, or other use or benefit
to the Unit owners, all as may be now or hereafter
acquired, directly or indirectly, in such form and in
such manner as may be deemed by the Board of Directors
to be in the best interests of the Assocation. The
annual budget shall be established, adopted, and amended
in accordance with and pursuant to the Association's By-Laws
and copies of said budget shall be delivered to each Unit
Owner; provided, however, the delivery or non-delivery
of a copy of said budget to each owner shall not affect
the liability of any owner for payment of any assessment(s)
thereunder. Should the Board of Directors at any time
determine, in the sole discretion of said Board of Directors,
that the assessments levied are or may prove to be insuf­
ficient to pay the costs of operation and management of
the Condominium, or in the event of emergencies, said
Board of Directors shall have the authority to levy such
additional assessment or as);essme:ots as-• !t. may deem to
be necessary.

B. The Board of Directors of the Association, in establish­
ing said annual budget for operation, management, and 
maintenance of the Condominium, may include therein
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a sum to be collected and maintained as a reserve fund 
for replacement of common elements, which reserve fund 
shall be for the purpose of enabling the Association 
to replace structural elements and mechanical equipment 
constituting a part of common elements, as well as the 
replacem�nt of .-persoll,'al property which may· .constitute 
a porti6n of same hela for the joint use and benefit 
of all of the owners of all Condominium Parcels. The 
amount to be allocated t o  such reserve fund for replace­
ments shall be established by said Board of Directors 
so as to accrue and maintain at all times a sum 
reasonably necessary to anticipate the need for 
replacement of common elements. 

C. The Board of Directors of the Association, in establishing
said annual budget for operation, management, and
maintenance of the Condominium, may include therein a 
sum to be collected and maintained as a general operating 
reserve, which shall be used to provide a measure of
financial stability during periods of special stress
when such sums may be used to meet deficiencies from
time t o  time existing as a result of delinquent payment
of assessments by Unit owners, as a result of emergencies
or for other reasons, placing financial stress upon the
Association.

D. All monies collected by the Association shall be treated
as separate property of the said Association, and such
monies may be applied by the Association to the payment 
of any expense of operating and managing the Condominium,
or t o  the proper undertaking of all acts and duties
impo sed upon it by virtue of this Declaration of
C ondominium and the Articles of Incorporation and
By-Laws of said Association, and as monies for any
assessment are paid to the Association by any Unit
Owner, the same may be commingled with monies paid
to said Association by other Unit owners. Although 
all funds and common surplus, including other assets
of the Association, and any increments thereto or 
profits derived therefrom, or from the leasing or use
of common elements, shall be held for the benefit of the 
members of the Association, no member of said Association 
shall have the right to assign, hypothecate, pledge, or 
in any manner transfer his membership interest therein,
except as an appurtenance to his Condominium Parcel.
When the Owner of a Condominium Parcel shall cease to be
a member of the Association by reason of his divestment 
of ownership of such Condominium Parce1, by whatever 
means, the Association shall not be required to account 
to such Owner for any share of the funds or assets of 
the Association, or which may have been paid to the
Association by such Unit Owner, as all monies which
any Unit Owner has paid to the Association shall be
and constitute an asset of said corporation which 

may be used in the operation and management of the
Condominium. 

E. The owner or owners of each Condominium Parcel, regard­
less of how little is acquired, including a purchaser 
at a judicia1 sale, shall be personally liable, jointly
and severa11y, as the case may be, to the Association
for the payment of a11 assessments, regu1ar or special,
which m ay be levied by the Association while such party 
or parties are Owner or Owners of a Condominium Parcel 
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in the Condominium. In the event that any owner or owners
are in default in payment of any assessment or installment 
thereof owned to the Association, such owner or OWners 
of any Condominium Parcel shall be personally liable, 
jointly and severally, for interest on such delinquent 
assessment or installment thereof as above provided, and 
for all costs of collecting such assessment or install­
ment thereof and interest thereon, including a reasonable 
attorney's fee, whether suit be brought or not. 

F. No OWner of a Condominium Parcel may exempt him�elf from
liability for any assessment levied against such Owner
and his Condominium Parcel by waiver of the use or
enjoyment of any of the common elements, or by abandon­
ment of the Condominium Parcel, or in any other way.

G. Recognizing that the necessity for providing proper
operation and management of the Project entails the
continuing payment of costs and expenses therefor, which
results in benefit to all of the Owners of Condominium
Parcels, and that the payment of such common expense
represented by the assessments levied and collected by
the Association is necessary in order to preserve and
protect the investment of the owner of each Condominium
Parcel, the Association is hereby granted a lien upon
each and every Condominium Parcel, which lien shall secure
and does secure the monies due for all assessments now 
or hereafter levied against the Onwer of each Condominium
Parcel, which lien shall also secure interest, if any,
which may be due on the amount of any delinquent assess­
ments owing to the Association, and which lien shall
also secure all costs and expenses, including a reasonable
attorney's fee, which may be incurred by the Association
in enforcing this lien upon such Condominium Parcel.
The lien granted to the Association may be foreclosed
in the same manner as real estate mortgages may be
foreclosed in the State of Florida, and in any suit
for the foreclosure of said lien, the Association shall
be entitled to rental from the Owner of any Condominium
Parcel from the date on which the payment of any
assessment or installment thereof became delinquent,
and shall be entitled to the appointment of a receiver
for said Condominium Parcel, without notice to the
Owner of said Condominium Parcel. The rental required
to be paid shall be equal to the rental charged on
comparable types of condominium units in Bay County,
Florida. The lien granted to the Association shall
further secure such advances for taxes, and payments
on account of superior mortgages, liens or encumbrances,
which may be required to be advanced by the Association
in order to preserve and protect its lien, and the
Association shall further be entitled to interest at
the rate of fifteen percent (15%) per annum on any
such advances made for such purpose. All persons,
firms, or corporations who shall acquire, by whatever
means, any interest in the ownership of any Condominium
Parcel, or who may be given or acquire a mortgage,
lien, or other encumbrance thereon, are hereby placed
on notice of the lien rights granted to the Association,
and shall acquire such interest in any Condominium
Parcel expressly subject tq such lien ri�hts.

;t. .· • 
• 

Notwithstanding anything to the contrary contained
in the foregoing, no foreclosure judgment may be
entered until at least thirty (30) days after the
Association gives written notice to the Unit Qwner
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of its intention to foreclose its 1ien to co11ect 
the unpaid assessments. If this notice is not 
given at least thirty (30) days before the fore­
closure action is filed, and if the unpaid assess­
ments, including those corning due after the Claim 
of Lien is recorded, are paid before the entry of 
a final · judgment of •.foreclosure, the Association 
shall not recover attorney's fees or costs. The 
notice must be given by de1ivery of a copy of it 
to the Unit owner or by certified mai1, return 
receipt requested, addressed to the Unit owner. 
If, after diligent search and inquiry, the Associa­
tion cannot find the Unit owner or a mailing address 
at which the Unit Owner will receive the notice, the 
court may proceed with the forec1osure action and 
may award attorney•� fees and costs as permitted by 
law. The notice requirements of this subsection are 
satisfied if the Unit Onwer records a Notice of 
Contest of Lien as provided hereinbe1ow. 

H. The payment of any assessment or installment thereof
due to the Association sha1l be in defau1t if such
assessment, or any installment thereof, is not paid
unto the Association on or before the due date for
such payment.

I. The lien granted unto the Association sha11 be effective
from a nd after the time of recording in the Public Records
of Bay County, Florida, a Claim of Lien stating the
description of the Condominium Parcel encumbered thereby,
the name of the record owner, the amount due, and the 
date when due, and the lien shall continue in effect
until all sums secured by said 1ien, as herein provided,
shall have been fu1ly paid, or until barred by Chapter 95,
Florida Statutes (1977), as amended. Such C1aim of Lien
shall inc1ude only assessments which are due and payab1e
when the Claim of Lien is recorded, plus interest, costs,
attorney's fees, advances to pay taxes and prior encum­
brances and interest thereon, all as above provided.
Such Claim of Lien sha11 be signed and acknowledged by
an officer or agent of the Association. Upon full
payment of all sums secured by such Claim of Lien,
the same shall be satisfied of record.

J. By recording a notice in substantially the following
form, a Unit Owner or his agent or attorney may 
require the Association to enforce a recorded Claim
of Lien against his Condominium Parcel:

NOTICE OF CONTEST OF LIEN 

TO: Horizon South Condominium Association, Inc. 
You are notified that the undersigned contests the 
Claim of Lien filed by you on --,�-.-----' 19 __ ,
and recorded in Officia1 Recoras Book at Page 

, of the Public Records of Bay County, Florida 
_a_n_d--t-h-at the time within which you may file suit to 
enforce your 1ien is limited to ninety (90) days 
from the date of service of this notice. 

Executed this day of 

Signed: (owner or Attorney) 

The Clerk of the Circuit Court shall mail a copy of 
the recorded Notice of Contest to the lien claimant 
at the address shown in the Claim of Lien or most 
recent amendment to it, shall certify to the service 
on the face of the Notice, and sha11 record the Notice. 
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Service is complete upon mailing. After service, the 
Association has ninety (90) days in which to file an 
action to enforce the lien, and if the action is not 
filed within the 90-day period, the lien is void. 

K. Whenever any Condominium Parcel is leased, sold or
mortgaged by the Owner thereof, which lease, sale or
mortgage shall. be concluded only upon compliance with
other provisions of this Declaration of Condominium,
the Association, upon written request of the OWner of
such condominium Parcel., shall furnish to the proposed
lessee, purchaser, or mortgagee a statement verifying
the status nf payment of any asseRsment which shall be
due and payable to the Association by the OWner of such
Condominium Parcel. Such statement shall be executed
by any officer of the Association, and any lessee,
purchaser, or murtgr:igcc may rely upon such statement
in conclud.l1irJ t}1e E,n,ur,uc.,tl lu,u1u, r,urchase, or mortgage
transaction, and the Association shall be bound by such
statement.

In the event that a Condominium Parcel. is to be leased,
sold, or mortgaged at the time when payment of any
assessment against the owner of said Condominium Parcel
and such condominium Parcel due to the Association shall
be in default (whether or not a Claim of Lien has been
recorded by the Association), then the rent, proceeds
of such purch.:isc, or mortgage proceeds shall. be applied
by the lessee, purchaser, or mortgagee first to payment
of any then delinquent assessment or installments thereof
due to the Association before the payment of any rent,
proceeds of purchase, or mortgage proceeds to the owner
of any Condominium Parcel who is responsible for payment
of such delinquent assessment.

The Association shall have the right to withhold consent
to a sale, lease, or mortgage where there is a deficiency
or delinquency existing as to an assessment or installment
due in the absence of a properly executed assignment to
the Association of such portion of the proceeds of such
sal.e, l.ease, or mortgage equal. to the amount of such
deficiency or del.inquency.

L. In any voluntary conveyance of a condominium Parcel,
the grantee shall be jointly and severally liable with
the granter for all unpaid assessments against the
granter for his share of the common expenses made up
to the time of such voluntary conveyance, without
prejudice to the rights of the grantee to recover from
the granter the amounts paid by the grantee therefor.

M. Institution of a suit at l.aw to attempt to effect
collection of the payment of any delinquent assessment
shall not be deemed to be an election by the Association
which shall prevent its thereafter seeking enforcement
of the coll.ection of any sums remaining owing to it
by foreclosure, nor shall proceeding by foreclosure
to attempt to effect such collection be deemed to be
an election precluding the institution of suit at law

to attempt to effect collection of any sum then remaining
owing to it.
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14. Insurance.

A. Liabilitf Insurance. The Board of Directors of the
Association shall obtain public liability and property
damageAnsurarice cov�ring all of the common elements of
the Condominium and insuring the- Association and the
common owners, as its and their interest appear, in such
amounts as the Board of Directors of the Association may
determine from time to time, provided that the minimum
amount of coverage shall be $100,000/$300,000/$10,000.
Said insurance shall include, but not limit the same to,
water damage, legal liability, hired automobile, non-owned
automobile, and off-premises employee coverages. All
liability insurance shall contain cross-liability endorse­
ments to cover liabilities of the Unit OWners as a group
to a Unit owner.

B. Casualty Insurance.

{1) Purchase of Insurance: The Association shall obtain 
fire and extended coverage insurance and vandalism 
and malicious mischief insurance, and such Flood 
Insurance as is available and/or which is required 
by Institutional Mortgagees pursuant to Federal 
regulations, insuring all of the insurable improve­
ments within the Condominium, including real and 
personal property owned by the Association, and 
fixtures, installations or additions comprising 
that part of the Condominium buildings within the 
unfinished interior surfaces of the perimeter 
walls, floors and ceilings of the Units initially 
installed or replacements thereof, in accordance 
with the original plans and specifications, in 
and for the interest of the Association, all Unit 
owners and their mortgagees, as their interests 
may appear, in a company acceptable to the stan-
dards set by the Board of Directors of the Association, 
in an amount equal to maximum insurable replacement 
value, as determined annually by the Board of Direc­
tors of the Association. 

The company or companies with whom the Association 
shall place its insurance coverage, as provided in 
this Declaration, must be good and responsible 
companies, authorized to do business in the State 
of Florida. The Institutional Mortgagee owning and 
holding the first recorded mortgage encumbering 
a Condominium Unit shall have the right, for so 
long as it owns and holds any mortgage encumbering 
a Condominium Unit, to approve the policies and 
the company or companies who are the insurers under 
the insurance placed by the Association, as herein 
provided, and the amount thereof, and the further 
right to designate and appoint the Insurance Trustee. 
At such time as the aforesaid Institutional Mor tgagee 
is not the holder of a mortgage on a unit, then these 
rights of approval and designation shall pass to the 
Institutional Mortgagee having the highest dollar 
indebtedness on Units in the Condominium, and in the 
abscncP. of t�c action of said mortgagee, the Association 
shall have said right without qualification. 
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Loss Payable Provisions - Insurance Trustee: All 
policies purchased by the Association shall be for 
the benefit of the Association, all Unit owners, and 
their mortgagees, as their interest may appear. Such 
policies shall be deposited with the Insurance Trustee 
(as hereinafter defined), who must first acknowledge 

that the policies and any proceeds thereof wil.l. be 
hel.d in accordance with the terms hereof. 

Said policies shall. provide that al.l. insurance pro­
ceeds payable on account of l.oss or damage shal.1 be 
payable to a bank in Florida with trust powers, as 
may be approved by the Board of Directors of the 
Association, which bank is herein referred to as
the "Insurance Trustee". The Insurance Trustee shall. 
not be .l.iabl.e for the payment of premiums nor for the 
renewal. or the sufficiency of policies, not for the 
failure to collect any insurance proceeds, nor for 
the form or content of the policies. The sol.e duty 
of the Insurance Trustee shall be to receive such 
proceeds as are paid and hold the same in trust for 
the purposes elsewhere stated herein, and for the 
benefit of the Association, the Unit owners and their 
respective mortgagees, (sometimes co11ectivel.y referred 
to hereinafter as "Beneficial Owners"), in the foll.owing 
shares, but such shares need not be set forth upon the 
records of the Insurance Trustee: 

(a) Common elements: Proceeds on account of damage
to common elements - an undivided share for each
Unit Owner, such share being the same as the
undivided share in the common elements appurtenant
to his Unit.

(b) Condominium Units: Proceeds on account of
Condominium Units shall be in the foll.owing
unidivided shares:

(i) Partial Destruction - when Units are to be
repaired and restored - for the Owners of
the damaged Units in proportion to the cost
of repairing the damage suffered by each
Unit owner.

(ii) Total Destruction of the Condominium Property
or where "very substantial" damage occurs
and the Condominium Property is not to be
restored, as provided hereinafter in this
Article - for the owners of all Condominium
Units, each Owner's share being in proportion
to his share in the common elements appur­
tenant to his Condominium Unit.

(c) Mortgagees: In the event an institutional
mortgage encumbers a Unit, the share of the
Unit owner shall be held in trust for the
mortgagee and the Unit Owner, as their interests
may appear; provided, however, that no mortgagee
shall. have any right to determine or participate
in the determination as to whether or not any
damaged property shall. be reconstructed or 
repaired. 

) 
,

(3) Distribution of Proceeds: Proceeds of insurance
policies received by the Insurance Trustee sha11
be distributed to or for the benefit of the Beneficial.
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owners and expended or disbursed after first paying
or making provision for the payment of the expense■ 
of the Insurance Trustee in the fo11owing manner: 

fa). 

(b) 

(c) 

Reconstruction or Repair: If the damage for 
which the proceeds were paid is to be repaired 
and restored, the remaining proceed■ shal1 be 
paid to defray the cost thereof, as elsewhere 
provided. Any proceeds remaining after defray­
ing such costs sha11 be distributed to the 
Beneficial Owners, a11 remittances to Unit 
owners and their mortgagees being payable 
joint1y to them. This is a covenant for the 
benefit of any mortgagee of a Unit· and may 
be enforced by such mortgagee. Said remit� 
tance shall be made solely to an Institutional 
Mortgagee when requested by such Institutional 
Mortgagee whose mortgage provides that it has
the right to require application of the 
insurance proceeds to the payment or reduction 
of its mortgage debt. 

Failure to Reconstruct or Repair: If it is 
determined in the manner elsewhere provided 
that the damage for which the proceeds are 
paid shall not be repaired and restored, the 
proceeds shall be disbursed to the Beneficial 
owners: remittances to Unit Owners and their 
mortgagees being payable jointly to them. 
This is a covenant for the benefit of any 
mortgagee of a Unit and may be enforced 
by him. Said remittance ■hall be made solely 
to an Institutional Mortgagee when requested 
by such Institutional Mortgagee whose mortgage 
provides that it haa the right to require 
application of the insurance proceeds to 
the payment of its mortgage debt. In the 
event of the loss or damage to per■onal 
property belonging to the Association, and 
shou1d the Board of Directors of the Associa­
tion determine not to replace such personal 
property as may be lost or damaged, the 
proceeds sha11 be disbursed to the Beneficial 
Owners as surp1us in the manner elsewhere 
stated. 

Certificate: In making distribution to Unit 
owners and their mortgagees, the Insurance 
Trustee may re1y upon a certificate of the 
Association exeucted by the President and 
Secretary of the Association, as to the names 
of the Unit Owners and their respective shares 
of the distribution. Upon request of the 
Insurance Trustee, the Association forthwith 
sha11 deliver such certiricate. In addition, 
the Insurance Trustee may re1y on such a 
certificate as to whether or not the damaged 
property is to be repaired and restored and 
as to the payee and the amount to be paid 
from said proceeds. 
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(4) Loss Within a Single Unit: If loss shall occur
within a single Unit or Units, without damage to
the common elements, the insurance proceeds sha11·
be distributed to the Beneficial Unit Owner(s),
remittances to Unit owners and their mortgagees
being payable jointly to them. This is a covenant
for the benefit of any mortgagee of a Unit and
may be enforced by such mortgagee. Said remittance
shall be made solely to an Institutional Mortgagee
when requested by such Institutional MOrtgagee whose
mortgage provides that it has the right to require
application of the insurance proceeds to the pay­
ment or reduction of its mortgage debt. The Unit
Owner shall thereupon be fully responsible for the
restoration of the Unit.

(5) Loss Less than "Very Substantial": Where loss or
damage occurs to more than one Unit, or to the
common elements, or to any Unit or Units and the
common elements, but said loss is less than "very
substantial" (as hereinafter defined), it shall
be obligatory upon the Association and the Unit
owners to repair, restore, and rebuild the damage
caused by said loss. Where such loss or damage
is less than "very substantial":

(a) The Board of Directors of the Association shall
promptly obtain reliable and detailed estimates
of the cost of repairing and restoration.

(b) If the damage or loss is limited to the common
elements, with no, or minimal damage, or loss
to any individual Unit, and if such damage or
loss to the common elements is less than $5,000.00,
the insurance proceeds shall be endorsed by the
Insurance Trustee over to the Association, and
the Association shall promptly contract for the
repair and restoration of the damage.

(c) If the damage of loss invo1ves individual Units
encumbered by Institutional Mortgages, as well
as the common elements, or if the damage is
limited to the common elements alone, but is in
excess of $5,000.00, the insurance proceeds
shall be disbursed by the Insurance Trustee for
the repair and restoration of the property upon
the written direction and approval of the
Association, and provided, however, that upon
the request of an Institutional Mortgagee, the
written approval shall also be required of the
Institutional Mortgagee owning and holding the
first recorded mortgage encumbering a Condominium
Unit, so long as it owns and holds any mortgage
encumbering a Condominium Unit. At such time
as the aforesaid Institutional Mortgagee is not
the holder of a mortgage on a Unit, then this
right of approval and designation shall pass
to the Institutional Mortgagee having the
highest dollar indebtedness on Units in the 
Condominium. Should written approval be
required, as aforesaid, it shall be said
mortgagee's duty to give written notice there-
of to the Insurance Trustee. The Insurance
Trustee may rely upon the certificate of the
Association and tpe aforesaid,�nstitutional
Mortgagee, if sai� I11stitutional· Mortgagee's
written approval is required, as to the payee
and the amount to be paid from said proceeda.
All payees shall deliver paid bills and waivers
of mechanics' liens to the Insurance Trustee
and execute any affidavit required by law or
by the Association or the aforesaid Institutional
Mortgagee. In addition to the �oregoing, the
Institutional Mortgagee whose approval may be
required, as aforedescribed, shall have the
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right to require the Association to obtain 
a completion, performance, and payment bond 
in an amount and with a bonding cosnpany 
authorized to do business in the State of 
Florida, which are acceptable to said mortgagee. 

Cd)· Subj•ect to� the foregoing, the Board of Directors 
shall have the right and obligation to negotiate 
and contract for the repair and restoration of 
the premises. 

(e) If the net proceeds of the insurance are
insufficient to pay for the estimated cost
of restoration and repair (or for the actual
cost thereof if the work has actually been 
done), the Association shall promptly, upon
determination of the deficiency, levy a 
special assessment against all Unit Owners in 
proportion to the Unit owners' share in the
common rlemcnts, for that portion of the
deficiency as is attributable to the cost of
restoration of the common elements, and against
the individual Unit OWners for that portion of
the deficiency as is attributable to his indivi­
dual Unit; provided, however, that if the 
Board of Directors find that it cannot determine
with reasonable certainty the portion of the
de�iciency attributable to apeci�ic, individually
damaged, Unit(a), then the Board o� Directors
shall levy the assessment for the total deficiency
against all of the Unit owners in proportion to 
the Unit owners' share in the common elements,
just as though all of said damage had occurred
in the common elements. The special assessment
funds shall be delivered by the Association
to the Insurance Trustee and added by said 
Trustee to the proceeds available for the 
repair and restoration of the premises.

(f) In the event the insurance proceeds are suf­
ficient to pay for the cost of restoration and
repair, or in the event the insurance proceeds
are insufficient but additional funds are
raised by special assessment within ninety (90)
days after the casualty so that sufficient funds
arc on hand to fully pay for such restoration
and repair, then no mortgagee shall have the
right to require the application of insurance
proceeds as to the payment of its loan, provided, 
however, that this provision shall be waived
by the Board of Directors in favor of any
Institutional Mortgagee upon request therefor,
at any time. To the extent that any insurance
proceeds are required to be paid over to such
mortgagee, the Unit Owner shall be obliged to
replenish the funds so paid over, and said
Unit owner and his unit shall be subject to
special assessment for such sum.

(6) "Very Substantial" Damage. As used in this Declaration,
or any other context dealing with this Condominium, the 
term "very substantial" damage shall mean loss or damage
whereby three-fourths (3/4) or more of the total unit
space in the Condominium is rendered untenantable, or
loss or damage whereby seventy-five percent (75%) or 
more of the total amount of insurance coverage (placed 
as per Article 14.B.l) becomes payable. Should such
"very substantial" damage occur, then: 
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(a) The Board of Directors of the Association

sha11 promptly obtain reliable and detailed
estimates of the cost of repair and restor­
ation thereof.

(b) The provisions of Article 14.B.5(f) sha11 not
be applicab1e to any Institutional Mortgagee
who sha11 have the right, if its mortgage so
provides, to require application of the insurance
proceeds to the payment or reduction of its
mortgage debt. The Board of Directors shal1
ascertain as promptly as possib1e the net amount
of insurance proceeds avai1ab1e for restoration
and repair.

(c) Thereupon, a rnernebership meeting sha11 be ca11ed
by the Board of Directors of the Association, to
be held not 1ater than sixty (60) days after the
casualty, to determine the wishes of the member­
ship with respect to the abandonment of the
Condominium, subject to the fo11owing:

(i) If the net insurance proceeds available
for restoration and repair, together with
the funds advanced by Unit OWners to
rep1ace insurance proceeds paid over to
Institutional Mortgagees, are sufficient
to cover the cost thereof, so that no
special assessment is required, then the
Condominium Property sha11 be restored
and repaired, unless two-thirds (2/3)
of the total votes of the members of
the Condominium sha11 vote to abandon
the condominium, in which case the
Condominium Property shall be removed
from the provisions of the law, in
accordance with Section 718.117 of the
Condominium Act.

(ii) If the net insurance proceeds availab1e
for restoration and repair, together with
funds advanced by Unit OWnera to rep1ace
insurance proceeds paid over to Institutiona1
Mortgagees, are not sufficient to cover the
costs thereof, so that a spec.ia1 assessment
wi11 be required, then if a majority of the
tota1 votes of the members of the Condominium
vote against such specia1 assessment and to
abandon the Condominium, then it sha11 be
so abandoned and the Condominium Property
removed from the provisions of the 1aw, in
accordance with Section 718.117 of the 
Condominium Act. In the event a majority
of the total votes of the members of the
Condominium vote in favor of the specia1
assessment, the Association sha11 immediate1y
levy such assessment, and thereupon the 
Association shal1 proceed to negotiate and
contract for such repairs and restoration,
subject to the provisions of Paragraph 14.B
(5) (c) and (d) above. The specia1 assess­

ment funds sha11 be delivered by the 
Association to the Insurance Trustee and 
added by saip Trustee to �he proceeds avai1-
ab1e for the�repair and restoration of the
property. The proceeds shall be disbursed
by the Insurance Trustee for the repair and
restoration of the property, as provided in
paragraph 14.B (5) (c) above. To the extent
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that any insurance proceeqs are pa�q o��� 
to Institutional. Mort gagees, and in th�
event it is determined not to abandon th� 
Condominium and to vote a special. assess� 
ment, the Unit Owners shal.l. be obl.iged to 
repl.enish the funds so paid over to his 
Instiqitional. Mortgagee, and said Unit 

1 Owners'and their Units shal.l. be subject 
to special. assessment for such sum. 

(d) In the event any dispute shal.l. arise as to
whether or not "very substantial." damage has 
occurred, it is agreed that such a finding made
by the Board of Directors of the Association
shal.l. be binding upon al.l. Unit Owners.

Surpl.us. It shall. be presumed that the first monies 
disbursed in payment of costs of repair and restora­
tion shal.1 be from the insurance proceeds; and if 
there is a balance in the funds held by the Insurance 
Trustee after the payment of all. costs of the repair 
and restoration, such bal.ance may be retained as a 
reserve, or wholly or partl.y distributed, at the 
discretion of the Board of Directors, unl.ess the 
Institutional. Mortgagee hol.ding and owning the 
first recorded mortgage encumbering a Condominium 
Unit within the Condominium requires distribution. 
In the event of distrib ution, then the Insurance 
Trustee shal.l. distribute any such bal.ance to the 
Beneficial. Owners of the fund in the manner el.se­
where stated. 

Certificate: The Insurance Trustee may rel.y upon 
a certificate of the Association, certifying as to 
whether or not the damaged property•is to be 
repaired and restored. Upon request of the Insur­
ance Trustee, the Association forthwith shal.l 
deliver such certificate. 

Plans and Specifications: Any repair and restora­
tion must be substantially in accordance with the 
pl.ans and specifications for the original. buil.dings, 
or as the buil.dings were l.ast constructed, or ac­
cording to the pl.ans approved by the Board of 
Directors of the Association, which approval. shal.l. 
not be unreasonabl.y withhel.d. If any material. or 
substantial change is contemplated, the approval. 
of al.l. Institutional. Mortgagees shall. al.so be 
required. The Insurance Trustee is not obl.igated 
or required to inquire into or determine any 
matters concerning t he pl.ans or specifications 
of any repairs, restorations, or rebuil.ding. 

Association's Power to Compromise Cl.aim: The 
Association is hereby irrevocably appointed agent 
for each Unit Owner for the purpose of compromising 
and settl.ing cl.aims arising under insurance pol.icies 
purchased by the Association, and to execute and 
deliver rel.eases therefor, upon the payment of 
cl.aims. 

C. A workmen's compensation pol.icy shal.l. be purchased to
meet the requirements of l.aw.

D. Such other insurance as the Board of Directors of the
Association shall determine from time to time to be
desirable shall. be obtained by the Association.
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E. Each individual Unit owner shall be responsible for
purchasing at his own expense, liability insurance to
cover accidents occurring within his own Unit, and
for purchasing insurance upon his own personal property,
and living expense insurance, and such insurance, where
applicable, shall contain the same waiver of subrogation,
if available, as referred to in Paragraph F hereinafter.

F. If available, and where applicable, the Board of Directors
of the Association shall endeavor to obtain policies which
provide that the insurance company waive its right of
subrogation as to any claims against the Unit owners,
the Association, and their respective servants, agents,
and guests. 

G. In any legal action in which the Association may be 
exposed to liability in excess of insurance coverage
protecting it and the unit Owners, the Association shall
give notice of the exposure within a resonable time to
all Unit Owners who may be exposed to the liability and
they shall have the right to intervene and defend, as

permitted by law.

H. A copy of each insurance policy obtained by the Association
shall be made available for inspection by Unit owners at
reasonable times.

I. Premiums for the payment of all Insurance which the
Association shall obtain pursuant to the provisions of
this Paragraph 14 shall be paid by the Association
and charged as a common expense.

15. Obligations of Members. In addition to other obligations 
and duties heretofore set out in this Declaration, every Condominium 
Parcel owner shall: 

A. Not use or permit the use of his Unit for any purpose
other than as a family residence and maintain his Unit
in a clean and sanitary manner.

B. Not keep pets or other animals in his Unit or within the
common elements unless prior written approval of the
Board of Directors of the Association is obtained. It
is the intent of the Declarant and the Association that
said written approval will not be withheld for small
dogs and cats. In the event written approval as afore­
described is obtained by the Unit owner, then and in such

an event the Unit Owner will be required to be sure that

the animal is always kept under a leash or within a cage.

In no event shall the animal be a nuisance or disturbance
of any kind or nature. In the event written approval a• 
aforedescribed is obtained, then and in such an event
such approval will be subject to Rules and Regulations
established from time to time by the Association.

c. Not permit or suffer anything to be done or kept in his
Unit which will increase the insurance rates on his Unit
or the common elements or which will obstruct or interfere
with the rights of other members or annoy them by unreason­
able noises or otherwise; nor shall a member commit or
permit any nuisance, immoral ,or illegal a�� in his Unit
or on the common elements. ,. ·· 

D. Conform to and abide by the By-Laws and uniform Rules and
Regulations in regard to the use of the Unit and common
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e1ements which may be adopted in writing from time 
time by the Board of Directors of the Association, 
to see that all persons using owner's property by, 
through, or under him, do likewise. 

to 
and 

E. Allow the Board of Directors and or the agents and
employee�· of th� Asso�iation to enter any Unit for the
purpose of maintenance, inspection, repair, or replace­
ment of improvements within Units or the common elements,
or in case of emergency threatening Units or the common 
elements, or to determine comp1iance with these restric­
tions, reservations, covenants, conditions and easements
and the By-Laws of the Association.

F. Signs - .No "Sold'" or '"For Sale" or "For Rent" signs or
other displays or advertising shall be maintained or
permitted on any part of the common e1ements, recreational
facilities or Units. The right is reserved to the
Declarant to place "Sold" or "For Sa1e'" or "For Rent"
signs in connection with any unsold or sold or unoccupied
Units it may from time to time own. The same right is
reserved to any Institutional Mortgagee which may become
the owner of a Unit and to the Association as to any
Unit which it may own.

G. Not make or cause any structural alterations to and in
any of the buildings, including, but not limited to,
enclosing or screening of a terrace, balcony, or sundeck
of any Unit, or removal of any additions or improvements
or fixtures from any of the buildings, or do any act
that wi11 impair the structural soundness of any of the
buildings, without first obtaining the prior written 
consent of the Declarant or the Association.

H. Make no repairs to any plumbing or electrical wiring or
air-condit�oning and heating systems except by personnel
authorized to do such work by the Board of Directors of
the Association. Plumbing and electrical repairs within
a Unit shall be paid for and be the financial obligation
of the owners of the Unit, whereas the Association shall
pay for and be responsible for repairs and electrical
wiring within the common elements. All repairs, mainten­
ance and replacement of air-conditioning and heating
systems regardless of location shall be the responsibility
of the Unit owner involved in such repair or replacement.

I. Not cause to be constructed or built any additional air­
conditioning or fan equipment attached to walls, windows,
or doors or displayed in such a manner as to be seen from
the outside of any of the buildings.

J. Not permit to be constructed or built any additional win­
dows, walls, doors, terraces, balconies, sundecks, or
walkways, on or to his Unit without first obtaining the
prior written consent of the Declarant or the Association.

K. Provided, however, that until the Declarant has completed
and sold all the Units of the Condominium, neither the
Unit owners nor the Association nor their use of the
Condominium shall interfere with the completion of the
Condominium and the sale of the Units. The Oeclarant (or
its duly authorized agents, or assigns) may make such
uses of the unsold Units, the common areas and the
Recreational Property as may facilitate such completion
and sale, including but not limited to, the maintenance
of sales offices for the showing of the property and
display of signs, billboards, placards and visual pro­
motional materials. The Declarant may use unsold Units
as model units or as sales offices for display purposes
to prospective condominium purchasers. The Oeclarant
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sha11 have the right to use unassigned parking spaces
and guest parking spaces for prospective purchasers 
and such other parties as Dec1arant determines. 

16. Conve ances, Sales, Rentals, Leases and Transfers. In 
an effort to provi e a  commun ty of congenial residents and thus 
protect the value of the Units, the sale, leasing, renta1 and 
transfer of Units by any owner, other than the Dec1arant, shall 
be subject to the fo11owing provisions: 

A. Conveyances, Sa1es and Transfers: Prior to the sale,
conveyance or transfer of any Condominium Parcel to any
person other than transferor's spouse, the owner sha11
notify the Board of Directors of the Association, in
writing, of the name and address of the person to whom
the proposed sa1e, conveyance, or transfer is to be made,
and such other information as may be required by the
Board of Directors of the Association. Within fifteen (15)
days, the Board of Directors of the Association sha11
either approve or disapprove of a proposed sale, transfer,
or conveyance, in writing, and sha11 notify the owner
of its decision. In the event the Board of Directors
shall fail to approve or disapprove of a proposed sa1e,
within said fifteen (15) days, the failure to act as
aforesaid sha11 be considered approval of the sale.

In the event the Board of Directors disapproves the
proposed sa1e, conveyance, or transfer, and if a member
sti11 desires to consummate such sa1e, conveyance, or
transfer, he sha11 thirty (30) days before such sa1e,
conveyance or transfer, give written notice to the
secretary of the Association of his intention to se11,
convey or transfer on a certain date, together with
the price and other terms thereof, and the Association
sha11 promptly notify the members of the Association
of the date, price and terms. Any member sha11 have
the first right over the prospective purchaser to
accept such sa1e or transfer at the price and on the
terms contained in the notice, provided that they so
notify the secretary of the Association, in writing, of
the acceptance at 1ease fifteen (15) days before the
date of the intended sale or transfer, and deposit with
the secretary of the Association ten percent (10%) of
the purchase price as a good faith deposit, which infor­
mation and notice of deposit the Association shall prompt1y
forward to the Owner. In the event no members of the
Association accept first right of purchase as aforedescribed,
then the Association must either approve the transaction
or furnish a purchaser approved by the Association who
will accept the transaction upon the price and upon the
terms contained in the notice, provided the Association,
at lease ten (10) days before the date of the intended
sale or transfer; notifies the owner that a purchaser
has been furnished and that said purchaser has deposited
ten percent (10%) of the purchase price with the Association
as a good faith deposit for the intended sa1e. In the
event the member giving notice receives acceptance from
more than one (1) member, it sha11 be discretionary with
the member giving notice to consummate the sale or 
transfer with whichever of the accepting members he 
chooses.

In the event the member giving notice received no written
notice from any member of the Association pccepting his

price and terms of the propo!fed sal:e or t"ransfer on or
before ten (10) days before the date given in the notice
as the day of sa1e or transfer, then that member may 
complete the sa1e or transfer, on the day and at the 
price and terms given in his notice, but on no other
day or at no other price or terms without repeating the
procedure outlined above. In the event the member makes
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a sale or transfer without first complying with t:n�
terms hereof, any other member shall have the right to 
redeem from the purchaser, according to the provisions 
hereof. The member's redemption rights shall be 
exercised by the member reimbursing the purchaser fqr 
the �onies exrended, and immediately after such re­
imbuseJ11ent sa·id pur&haser or transferee shal.l convey 
all. his right, title and interest to the member or 
members making the redemption. 

An affidavit of the secretary of the Association stating 
that the Board of Directors approved in all respects on 
a certain date the sale or transfer of a Condominium Parcel 
to certain persons shall be conclusive evidence of such 
fact, and from the date of approval as sta�ed in the 
affidavit the redemption rights herein afforded the 
members shall terminate. 

An affidavit of the secretary of the Association stating 
that the Board of Directors was given proper notice on a 
certain date of a proposed sale or transfer and that the 
Board of Directors disapproved or failed to act on such 
proposed sale or transfer, and that thereafter all the 
provisions hereof which constitute conditions precedent 
to a subsequent sale or transfer of a Condominium Parcel 
have been complied with, and that the sale or transfer 
of a particular Condominium Parcel to particularly named 
persons does not violate the provisions hereof, shall be 
conclusive evidence of such facts for the purpose of 
determining the status of the person's title to such 
Condominium Parcel sold or transferred. Such affidavit 
shall not be evidence of the fact that the subsequent sale 
or transfer .to such person(s) was made at the price, terms, 
and date stated in the notice given to the secretary, but 
one hundred twenty (120) days after the date of the notice 
to the Board of Directors as stated in the affidavit the 
redemption rights herein afforded the members shall 
terminate. 

Rental or Lease: A Condominium Parcel shall not be leased 
or rented without the prior written approval of the 
Association. The Board of Directors shall have the right 
to require that a substantially uniform form of lease 
be used. 

In the event the Board of Directors approves a rental or 
lease, such approval of a lease or rental shall not 
release the member from any obligation under this Declara­
tion, and either the lessee or the member shall have the 
right to use the Recreational Facilities to the exclusion 
of the party not using same. 

Completely apart from an in addition to the Association's 
right to pass on and approve or disapprove of any such 
attempted lease on any Condominium Unit, is the right 
of the Association hereby given and granted of first 
refusal to lease any Condominium Unit offered for lease 
by any member of the Association. Accordingly, no owner 
of a Condominium Unit shall lease same to any party 
without first giving the Association notice in writing 
of such lease as herein provided, thereby giving the 
Association the opportunity to determine whether it will 

exercise the right of first refusal to lease said 
Condominium Unit on the same terms and conditions as 
those contained in any bona fide offer which the owner 
of such Condominium Unit may have received for the 
lease of his said Condominium Unit. If the Association 
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is desirous of exercising its option to �ase said 
condominium Unit on the same terms and conditions as are
contained in said bona fide offer, then the Association 
sha11 notify the Owner of said Condominium Unit desiring
to 1ease the same of the exercise by the Association of 
its e1ection to so 1ease said Condominium Unit, such 
notice to be in writing, and sent by certified mai1
to said owner within fifteen {15) days from receipt 
by the Association of the Owner's notice to said
Association as hereinabove required. If the Association 
has e1ected to 1ease such Condominium Unit, then upon 
notifying the owner of such Condominium Unit of its 
election to lease said Condominium Unit, the Association 
shall execute a lease and shall consummate said 1ease, 
all on the same terms and conditions as those contained 
in said bona fide offer. If the Association does not, 
within fifteen {15) days after notice to it from the 
owner, execcise its right of first refusa1 herein granted, 
the Owner may lease the Condominium Unit to the proposed 
1essee, provided that the Association has approved of the 
lessee as hereinabove stated. If the Board of Directors 
of the Association sha11 so elect, it may cause its 
right of first refusa1 to 1ease any Condominium Unit to 
be exercised in its name for itself or for a party 
approved by said Board of Directors. 

C. If the purchaser or 1essee is a corporation, the approva1
may be conditioned upon the approval by the Association
of al1 occupants of the Condominium Parce1. 

D. In the case of the death of the Owner of a Condominium
Parcel, the surviving spouse, if any, and if no surviving 
spouse, the other member or members of such Owner's 
family residing with the Owner at the time of his death,
may continue to occupy the said Condominium Parce1; and 
if such surviving spouse or other member or members of 
the decedent owner's fami1y shal1 have succeeded to the 
ownership of the Condominium Parce1, the ownership thereof 
sha11 be transferred by l.ega1 process to such new owner. 
In the event said decedent shal.1 have conveyed or bequeathed 
the ownership of his Condominium Parcel to some designated
person or persons other than the surviving spouse or 
members of his family, as aforedescribed, or if some other
person is designated by such de�edent's legal representative 
to receive the ownership of the condominium Parcel, or 
under the laws of descent and distribution of the State 
of Florida the Condominium Parcel descends to some person
or persons other than his survivng spouse or member■ of hi■
family as aforedescribed, the Board of Directors of the 
Association shall, within thirty {30) days of proper 
evidence or rightful. designation served upon the president
or any other officer of the Association; or within thirty 
(30) days from the date the Association is placed on

actual notice of the said devisee or descendant, express
its refusal or acceptance of the individual or individual•
so designated as owners of the Condominium Parcel. If 
the Board of Directors of the Association shall consent, 
ownership of the Condominium Parcel may be transferred 
to the person or persons so designated, who shall there­
upon become the Owner of the Condominium Parcel, subject 
to the provisions of this enabling Declaration and the 
Articles of Incorporation and By-Laws of the Association. 
If, however, the Board of Directors of the Association shall
refuse to consent, then the members of the Association shall
be given an opportunity during thirty (30) days next after 
said last above mentioned tl)j.rty (;30) da.� to purchase or to
furnish a purchaser, for cash, the said Condominium Parcel 
at the then fair market value thereof. Should the parties 
fai1 to agree on the value of such Condomini:um Parcel., the
same shal.1 be determined by an appraiser appointed by the
Senior Judge of the Circuit court in and for Bay County, 
1"10rida, 
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upon ten (10) days' notice, on petition o� any pa�ty 
in interest. The expense of appraisal. shall be charged 
to and paid by the Association. In the event the then 
members of the Association do not exercise the privilege 
of purchasing or furnishing a purchaser of said Condominium 
Parcel within such period, and upon such terms,. the person 
or persons so designated may then, and only in such event, 
take title to the Condominium Parcel; or such person or 
persons or the .legal. .-epresentative of the ·deceased owner 
may se111 the said Condominium Parcel, but such sale shal.1 
be subject in all. other respects to the provisions of 
this enabling Declaration and the By-Laws 0£ the Association. 

E. No owner may mortgage his Condominium Parcel. or any interest
therein without the approval. of the Associatio·n, except
to an Institutional. Mortgagee. The approval of any other
mortgagee may be upon conditions determined by the
Association or may be arbitraril.y withhel.d.

F. Any sale, mortgage, or 1.ease not authorized pursuant to
the terms of the Dcc.laration shal.1 be void unless subse­
quently approved by the Association.

G. There sha11 be deposited and del.ivered to the Association,
simu1taneous1y with the giving of notice of i ntention to
se11 or lease, or of transfer, gift, devise or inheritance,
a credit reporting fee in the amount of Fifty Dollars
($50.00), or such greater fee as may be provded by the

Fl.orida Condominium Act, as amended from time to time.
It is understood that no fee shall. be charged in connection
with a transfer or approval. in excess of the expenditures
reasonably required for same. No charges shall be made
in connection with an extension or renewal. of a lease.

H. The foregoing provisions of this paragraph 16 shal.1. not
appl.y to a transfer by a Unit OWner to his or her spouse
or (if a unit is owned by a form of co-tenancy) to transfer
from one co-tenant to the other co-tenant(s).

I. The Board of Directors of the Association shall have the
right to withhold consent and approva.l of prospective
unit owners or lessees, to any lease, sale, transfer,
conveyance, bequest, devise, or otherwise in the event
those prospective unit owners or lessees by being such
a unit owner or 1.essee would automatically violate or
breach a term, condition, restriction, rule or regula-
tion, or covenant under this Declaration or Exhibits hereto.

J. The foregoing provisions of this Paragraph 16 shal.l not
appl.y to a transfer to or purchase by any Institutional.
Mortgagee that acquires its titl.e as a result of owning
a lien or mortgage upon the unit concerned, and this
shall be so whether the title is acquired by deed from
the mortgagor, his successors, or assigns, or through
foreclosure proceedings; nor shall s uch provision apply
to a transfer, sale or 1.ease by any Institutional Mortgagee
that so acquires its title; nor shall such provisions
apply to a transfer, sale, or lease by a "bulk grantee"
of an Institutional Mortgagee that so acquires its title
as a result of owning a mortgage upon the unit concerned.
A "bulk grantee" is defined a a grantee acquiring three
or more units from said Institutional. Mortgagee. The
assignee of a mortgage originally taken by an Institutional.
Mortgagee shal.l enjoy the same ri ghts, immunities, and
privileges as are herein granted to said Institutional
Mortgagee. Neither shall. such provisions require the
approval of a purchaser who acquires the title to a Unit
at a du.ly advertised public sale with open bidding provided
by law, such as, but not limited to, execution sale,
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foreclosure sale, judicial sale or tax sale. Neither 
shall such provisions apply to the Declarant, or any 
person who is an officer, stockholder or Director of the 
Declarant, and any such person or corporation shall have

the right to freely sell, lease, transfer or oth�rwise 
deal with the title and possession of a Unit without 
complying with the provisions of this paragraph 16, 
and without the approval of the Association, and 
without payment of any credit reporting fee. 

K. Notwithstanding anything herein to the contrary, the
Declarant shall have the right of first refusal to
purchase any unit which the Association or its members
shall have the right to purchase upon the same price
and at the same terms available to the Association or
members; such right of first refusal to continue until 
such time as the Declarant shall have completed, sold
and closed on the sale of all units in the Condominium
or until three (3) years after the recordation of this
Declaration, whichever shall first occur.

17. Restraint u on Se aration and Partition. Any transfer 
of a Condornin urn Paree must inc u e a  e ements thereof as afore­

described and appurtenances thereto whether or not specifically 
described, including, but not limited to, the Condominium Parcel 
owner's share in the common elements, the unit, and his Association 
rnembers�ip. Recognizing that the proper use of a Condominium Parcel 
by any owner or owners is dependent upon the use and enjoyment of 
the common elements in common with the owners of all other Condominium 
Units, and that it is in the interest of all owners of Condominium 
Parcels that the ownership of the common elements be retained in 
common by the Owners of Condominium Parcels in the Condominium, it 
is declared that the percentage of the undivided interest in the 
common elements appurtenant to each Condominium Parcel shall remain

undivided and no Unit owner shall bring any action for partition or 
division. 

18. Declarant's Tenants. It is understood and agreed by all 
parties hereto and all Unit OWners that certain units may be 
occupied by tenants of the Declarant under lease agreements hereto­
fore or hereafter consummated and agreed upon. Any such tenants 
of Declarant shall have the full right and authority to continue 
to occupy said premises in accordance with their lease agreements 
and to use and enjoy on a nonexclusive basis all common elements 
of the Condominium and the Recreational Facilities without any cost 
or expense, except as may be provided under their lease agreement 
with the Declarant. 

19. Costs and Attorneys' Fees. In any proceeding arising 
because of an alleged failure of a Unit Owner to comply with the 
terms of the Declaration, By-Laws, and rules and regulations adopted 
pursuant thereto, and said documents and rules and regulations as 
they may be amended from time to time, the prevailing party shall 
be entitled to recover the costs of the proceeding and such 
reasonable attorneys' fees as may be awarded by the court, provided 
no attorneys' fees may be recovered against the Association or 
the Declarant in such action. 

In addition to the foregoing, if a Unit Owner fails to comply 
with the terms of this Declaration, the By-Laws, and/or the rules

and regulations adopted pursuant thereto, as they may be amended 
from time to time, and as a result of such failure it becomes 
necessary for either the Association o� its agent �o employ an 
attorney in order to insure that the ut\it 0wn·er complies with his 
said obligation, then and in such event the Unit Owner will be 
obligated to reimburse the Association for the costs of such 
attorneys' fees, regardless of whether or not suit may be institued. 
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20. No Waiver of Rights. The failure of the pec1aran�, or
the Association, or any Unit Owner to enforce any covenant, ··r�stric­
tion, or other provision of the Condominium Act, this Dec1ara�ion, 
the Articles of Incorporation of the Association, the By-Laws, or 
the Rules and Regulations adopted pursuant thereto, sha11 not 
constitute a waiver of _.the ri,pht to do so thereafter. 

I 
•. 

• 

21. Assignabi1ity of Rights of Dec1�r�nt• The rights and
privileges reserved in this Declaration c ondominium and the 
exhibits hereto in favor of the Dec1arant are freely assignable, 
in whole or in part, by the Dec1arant to any party who may be 
hereafter designated by the Dec1arant to have and exercise such 
rights, and such rights may be exercised by the nominee, assignee 
or designee of the Dec1arant and/or exercised by the successor 
or successors in interest of the Dec1arant and/or the successor 
or successors in interest or the nominees, assignees or designees 
of the nominees, assignees or designees of the Dec1arant. 

22. T!pe of ownership. ownership of a residential Condominium
Parcel shal be by special warranty deed from the Declarant conveying 
fee simple title to each Condominium Unit and the undivided share 
in all other improvements appurtenant to such Unit. There sha11 
be included in each Unit the undivided share in the common elements 
as aforedescribed. 

23. Amendments. Except as otherwise provided in this Declaration,
the By-Laws, and Articles of the Association, this Declaration of 
Condominium and the Articles and By-Laws of the Association may be 
amended in the following manner: 

A. Notice of the subject matter of a proposed amendment
shall be included in the notice of any meeting at which
a proposed amendment is to be considered. 

B. A resolution for the adoption of a proposed amendment 
may be proposed by either a majority of the Board of
Directors of the Association or by not less than
one-third (1/3) of the members of the Association.
Directors and members not present in person or by 
proxy at the meeting considering the amendment may 
express their approval in writing, providing such 
approval is delivered to the Secretary at or prior 
to the meeting. Except as otherwise provided, in 
this Declaration, the By-Laws and Articles of 
Incorporation of the Association, such approvals 
must be either by:

(1) Not less than sixty-six and two-thirds percent
(66-2/3%) of the entire membership of the Board 
of Directors and by not less than fifty-one
percent (51%) of the votes of the entire member­
ship of the Association, or 

(2) Not less than seventy-five percent (75%) of the
votes of the entire membership of the Association,
or 

(3) 

Proviso 

(4) 

In the alternative, an amendment may be made by an 
agreement signed and acknowledged by all Unit owners 
in the manner required for the execution of a deed, 
and such amendment sha11 be effective when recorded
in the Public Records of Bay County, Florida. 

Provided however:

That no amendment shall be made or be valid which
shall. in any manner impair the a,ecurity of any
Institutional Mortgagee having a mortgage or 
other lien against any Condominium Parcel. 
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That no amendment sha11 be made increasing or 
decreasing a Unit Owners's percentage of ownership 
in the common elements as hereinabove stated, nor 
which would materia11y alter or modify the appur­
tenances to a Condominium Unit, or materia11y 
change the configuration of the perimetrica1 
boundaries thereof, or change the proportion of 
the percentage by which the Owner of a Condominium 
Parcel shares the common expenses and/or owns the 
common surplus unless the Unit owner or Unit Owners 
so affected and a11 record owners of liens shall 
join in the execution of the amendment� provided, 
however, nothing contained within this Declaration 
sha11 be construed as a limitation on the Dec1arant's 
right to adjust and alter any interior wa11s or 
partitions of a Unit or other interior configuration 
of a Unit which do not materia11y affect the size 
of the Unit or the configuration of the perimetrica1 
boundaries of said Unit. 

No provisions of paragraph 14 of this Declaration 
may be changed without the written consent and 
approval. of ninety percent (90%) of al1 Institutional 
Mortgagees of record of this condominium. 

No amendment shal.1 be made or be valid so long as 
the Decl.arant is the Owner of any Unit within the 
condominium unless the approval. of the Declarant 
is expressly noted thereon in writing except that 
this clause (7) shall. not be applicable with 
respect to amendments not detrimental. to the 
sale of Units by the Declarant. 

No amendment shall. be made or be val.id which would 
in any way affect the liability or duties of the 
Association or Decl.arant under the Recreation 
Agreement and Easement Agreement unless the approval 
of Declarant is expressly noted thereon in writing. 

No provisions of paragraph B(a) of this Declaration 
may be changed, altered or modified without the 
written consent and approval. of all. Unit Owners 
and their mortgagees. 

Notwithstanding anything to the contrary contained 
in this Declaration, the Declarant expressly re­
serves the right to amend the Declaration so aa 
to correct any legal description contained herein, 
which legal. description or descriptions may have 
been incorrect by reason of a scrivener's or 
surveyor's error. The Decl.arant may amend this 
Declaration as aforedescribed by filing an amended 
legal description (or descriptions) as an amendment 
to the'Decl.aration among the Public Records of 
Bay County, Florida, which amendment (or amendments) 
shall expressly describe. that l.egal. description 
which is being corrected (by reference. to. the 
exhibit cohtaining said legal. description or other­
wise), in addition to the corrected l.ega1 description. 
Such amendments need be executed and acknowledged 
only by the Decl.arant and need not be approved by 
the Association, Unit owners, 1ienors, or mortgagees 
of Units of the Condominium whether or not else­
where required for am�ndments. How�ver, as part 
and parcel of any suclt amendment cfs provided for 
in this sub-paragraph, there shall be attached 
thereto an affidavit of the individual. or individuals 
responsible for the original incorrect 1ega1 
description, whether he be scrivener or surveyor, 
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which affidavit shal.l. set forth (l.) that said 

individual. made an error in the l.ega� d�scriptioo, 
(2) that the error is corrected by the descript1on

contained in the amendment, and (3) that it was
the intent at the time of the incorrect l.egal.
description to make that description such as is
contained in the new amendment. In the event the

·p,arty re'sponsiil.e for the original. incorrect l.egal.
description has died, then in that event, any other
party having personal. knowl.edge of the incorrect
l.egal. description by reason of the scrivener's
or surveyor's error may execute the required
affidavit for the amendment provided for herein.

Notwithstanding anything to the contrary contained
in this Decl.aration, in the event because of
scrivener's error, al.1 of the common expenses or
interest in the common surplus or all of the
common eiements in the Condom_inium have not been
ditributed in this Decl.aration so that the sum
total. of the shares of common el.ements and/or
common expenses and/or of common surpl.us, as
distributed herein, fail. to equal. one hundred
percent (1.00%) whether said sum total. is more than
or l.ess than one hundred percent (1.00%), then such
error may be corrected by the fil.ing of an Amendment
to the Declaration executed by the Association and
the Owners of the Units and owners of liens thereon
for which modifications in the shares of common
elements and/or common expenses and/or common surpl.us
are being made. No other Unit owners shal.l. be
required to join in or execute such an amendment.
The Association's approval. of the execution of said
amendment shal.l. be determined by a vote of not l.ess
than Sixty-six and two-thirds percent (66-2/3%) of
the entire membership of the Board of Directors.

Notwithstanding anything to the contrary contained
in this Decl.aration, provided the property rights
of Unit Owners are not material.l.y adversel.y affected,
a defect, omission, or error in this Decl.aration of
Condominium or in the Articles of Incorporation,
By-Laws, or such other documentation required by 
l.aw to establ.ish the condominium form of ownership
may be corrected by an amendment to the Decl.aration
of Condominium or such other documentation as may
be required by l.aw, by the approval. and execution
of such amendment by the Association. The approval.
and adoption of such an amendment for the curing of
defects, errors or omissions as aforesaid may be
made by a vote of Sixty-six and two thirds percent
{66-2/3%) of the entire membership of the Board of

Directors of the Association �n l.ieu of, but not in
I.imitation of the use of, the aforedescribed methods
of amendment in this paragraph 23.

C. A copy of each amendment shal.l. be certified by the
president or vice-president and secretary or assistant
secretary or treasurer of the Association as having
been dul.y adopted and shal.l. be effective when recorded
in the Publ.ic Records of Bay County, Fl.orida. 

D. Amendments to the Decl.aration or other condominium
documentation for the enl.argement of common el.ements as
may be permitted by Fl.orida Statutes shal.l. be approved
and executed in accordance with the provisions of this
paragraph 23.
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24. Termination. This Condominium may be vo1untari1y terminated
in the manner provided for in Section 718.117, Florida Statutes, at 
any time. In addition thereto, when there has been "very substantial" 
damage, as defined in Article 14.B (6) hereof, this Condominium 
shall be subject to termination, as provided in said Article 14.B(6). 

In addition thereto, if the proposed voluntary termination is submitted 
to a meeting of the members of the Association, pursuant to notice, 
and is approved in writing within sixty (60) days of the said
meeting by seventy-five percent (75%) of the total vote of the 
members of the Association, and all Institutional Mortgagees, then 
the Association shall have an option to purchase a11 of the Units 
of the other non-consentive Owners within a period expiring one 
hundred-twenty (120) days from the date of such meeting. Such 
approvals shall be irrevocable until the expiration of the option, 
and if the option is exercised, the approvals shall be irrevocable. 
The option shall be exercised upon the following terms: 

A. Exercise of 9Ption: An agreement to purchase, executed
by the Association and/or the record Owners of the
Condominium Parcels who will participate in the purchase
shall be delivered, by person delivery, or mailed by 
certified mail or registered mail to each of the record
owners of the condominium Parcels to be purchased, and 
such delivery shall be deemed the exercise of the option. 
The agreement shall indicate which Units will be purchased
by each participating owner and/or the Association, and 
shall required the purchase of all Units owned by owners 
not approving the termination, but the agreement shall 
effect a separate contract between each seller and his 
purchaser. 

B. Price: The sale price for each Unit shall be the fair
market value determined by agreement between the seller 

c. 

and the puchaser within thirty (30) days from the delivery
or mailing of such agreement, and in the absence of 
agreement as to price, it shall be determined by appraisers
appointed by the Senior Judge of the Circuit Court in and 
for Bay County, Florida, on the petition of the seller. 
The expenses of appraisal shall be paid by the purchaser. 

Payment: The purchase price shall be paid in cash.

o. Closing: The sale shall be closed within sixty (60) 
days following the determination of the sale price.

25. Apartment Unit Boundaries. Each Unit shall include that
part of the building containing the Unit that lies within the boundaries 
of the Unit, which boundaries are as follows: 

A. The upper and lower boundaries of the Unit shall be
the following boundaries extended to an intersection 
with the perimetrical boundaries: 

(1) 

(2) 

Upaer Boundaries: The horizontal plane of the
un ecorated finished ceiling. 

Lower Boundaries: The horizontal plane of the 
undecorated finished floor. 

B. The perimetrical boundaries of the Unit shall be the
vertical planes of the undecorated finished iriterior of 
the walls bounding the Unit extending to intersections
with each other and with the} upper .and lower boundaries,
and where there is attached co the ·unit a carport, the 
perimetrical boundaries shall be extended to include
the carport. 
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26. Ri�hts Reserved unto Inst+tutional_Mortgagees� �o 1o�� �� 
any Institut1onai Mortgagee or Inst1tutional Mortgagees shal+ tidl-d · 
any mortgage upon any Condominium Parcel or Condominium -Parcels·, or 
shall be the owner of any Condominium Parcel or Condominium Parcels, 
such Institutional Mortgagee or Institutional Mortgagees shall have 
the following rights, to-wit: 

A. To be f�rnished with•�t least one copy of the annual
financial statement and report of the Association,
prepared by a certified.public accountant designated
by the Association, including a detailed statement of
annual carrying charges or income collected and operating
expenses, such financial statement and report to be
furnished within ninety (90) days following the end of
each calendar year.

B. To be given notice by the Association of the call of
any meeting of the membership to be held for the purpose
of considering any proposed amendment to this Declaration
of Condominium, or the Articles of Incorporation and By­
Laws of the Association, which notice shall state the
nature of the amendment being proposed.

C. To be given notice of default by any member owning any
Condominium Parcel encumbered by a mortgage held by any
Institutional Mortgagee or Institutional Mortgagees, such
notice to be given in writing and to be sent to the
principal office of such Institutional Mortgagee or
Institutional Mortgagees, or to the place which it or
they may designate in writing to the Association.

D. To cause the Association to create and maintain an 
escrow account for the purpose of assuring the availa­
bility of funds with which to pay premium or premiums
due from time to time on insurance policy or policies
which the Association is required to keep in existence,
it being understood that the Association shall deposit
in an escrow depository satisfactory to each Institutional
Mortgagee or Institutional Mortgagees a monthly sum equal
to one-twelfth (1/12) of the annual amount of such
insurance expense, and to contrbute such other sum as
may be required therefor to the end _that there shall be
on deposit in said escrow account at least one month
prior to the due date for payment of such premium or
premiums a sum which will be sufficient to make full
payment therefor. The Insurance Trustee designated by
the Association shall be the escrow depository for purposes
hereof, or the Board of Directors of the Association may
designate any Institutional Mortgagee interested in the
Condominium to act in such capacity.

E. Whenever any Institutional Mortgagee or Institutional
Mortgagees desire the provisions of this Article to be 
applicable unto them, they shall serve written notice of 
such fact upon the Association by registered mail or 
certified mail addressed to the Association and sent to
its address stated herein with a copy by registered or
certified mail addressed to the Institutional Mortgagee
owning and holding the first recorded mortgage encumbering
a Condominium Unit, which written notices shall identify
the Condominium Parcel or Condominium Parcels upon
which any such Institutional Mortgagees or Institutional
Mortgagee hold any mortgage or mortgages, or identifying
any Condominium Parcel owned by them, or any of them,
together with sufficient pertinent facts to identify any
mortgage or mortgages which may be held by it or them,
and which notice shall designate the place to which notices
are to be given by the Association to such Institutional
Mortgagee or Institutional Mortgagees.
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F. Premiums for insurance required to be placed by the
Association shall be a common expense and shall be paid
by the Association. Should the Association fail to pay
such premiums when due, or should the Association fail
to comply with other insurance requirements imposed by
the Institutional Mortgagee owning and holding the first
recorded mortgage encumbering a Condominium Parcel, then
said Institutional Mortgagee shall have the right at its
option to order and advance such sums as are required to
maintain or procure such insurance, and to the extent of
the monies so advanced, plus interest thereon at the
highest legal rate, said mortgagee shall be subrogated
to the assessment and lien rights of the Association as
against individual Unit Owners for the payment of such
items of common expense.

G. If two (2) or more Institutional Mortgagees hold any
mortgage or mortgages upon any Condominium Parcel or
condominium Parcels, and/or shall be the OWner of any
condominium Parcel or Condominium Parcels, the exercise
of the rights above described or manner of exercising
said rights shall vest in the Institutional Mortgagee
owning and holding the first recorded mortgage encumbering
a Condominium Parcel, and the decision of such Institutional
Mortgagee shall be controlling.

H. In the event of a default under the Recreation Agreement,
any Institutional Mortgagee shall have the right to advance
to the Association (or to the Recreational Facilities
owner or his mortgagee as the situation may require) any
and all sums as may be required to cure said default,
whereupon the Institutional Mortgagee advancing said
funds shall be subrogated to the rights of the party
receiving such payment to the extent thereof.

27. Convenant Running With the Land. All provisions of this 
Declaration, the Articles of Incorporation, By-Laws and Rules and 
Regulations of the Association shall, to the extent applicable and 
unless otherwise expressly herein or therein provided to the contrary, 
be perpetual and be construed to be covenants running with the 
Condominium Property and with every part thereof and interest therein, 
and all of the provisions thereof shall be binding upon and inure to 
the benefit of the owner of all or any part thereof, or interest therein, 
and his heirs, executors, administrators, legal representatives, 
successors and assigns, but the same are not intended to create nor 
shall they be construed as creating any rights in or for the benefit 
of the general public. All present and future Unit Owners, tenants 
and occupants of Units shall be subject to and shall comply with the 
provisions of this Declaration and the Articles of Incorporation, By­
Laws and Rules and Regulations, as they may be amended from time to 
time. The acceptance of a deed of conveyance, or the entering into 
of a lease, or the entering into of occupancy of any Unit, shall 
constitute an agreement that the provisions of this Declaration, 
the Articles, By-Laws and Rules and Regulations of the Association, 
are adopted and ratified by such Unit Owners, tenant or occupant. 

28. Restrictions and Easements. The real property submitted 
to condominium ownershlp herewith is subject to conditions, limita­
tions, dedications, restrictions, reservations of record, taxes, 
applicable zoning ordinances now existing or which may hereafter 
exist, and any right of the united States of America, State of 
Florida, or any governmental agency a� to any subme�ged lands and 
as to any lands lying below the naturcfl, ordinary high water line 
of the surrounding bodies of water, easements for ingress and egress 
for pedestrian and vehicu1ar purposes, easements for utility service, 
for the United States Post Office authorities, easements.for utility 
service and drainage now existing or hereafter granted by the Declarant 
fbr �he benefit of such persons as the Declarant designates, and the 
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aaid Oeclarant shall have the right to grant such easements and 
designate the beneficiaries thereof for such time as it determines 
in its sole discretion; and thereafter the Association shall be 
empowered to grant such easements on behalf of its member■• During 
the period of time that the Oeclarant has the right to grant the 
foregoing easements, the consent and approval. of the Association 
and its members shall not be required. The right to grant the 
foregoing easeme�ts shall be subject to said easement not struc­
turally weakening .,t·he bui'l.ding i.mprovements upon the Condominium 
Property nor unreasonabl.y interfering with .the enjoyment of the 
Condominium Property by the Association's members. 

It is understood that certain portions of the lands may, 
from time to time, be set aside and designated for use as an 
interior private road system, pedestrian walkways, automobile 
parking areas and lanscaped. areas for the common use and benefit 
of all Unit Owners or tenants or other parties in the Condominium. 
It is the intention of this Declaration that the portions of 
the common el.ements of this Condominium which must be utilized 
for the above described purposes of this paragraph 28 be subject 
to the various easements created by this Declaration and al.1 
exhibits attached hereto and that the general. reservation herein 
of ■ aid easements would fulfil.l said intent. However, if the 
intended creation of any or all of the aforesaid easements should 
fail by reason of the fact that as at the date hereof there is 
no grantee in being who has the capacity to take and hold the 
said easements by virtue of the reservation and grants of easements 
attempted to be made herein, then and in such event, any easement, 
license or right of way, not deemed to be created as aforedescribed 
shall be considered as having been granted directly to the Association 
for the purpose of al.lowing the original. party to whom the easement 
or license or right of way was originally granted the benefit of 
said easement or license or right of way. 

Any easement, whether heretofore or hereafter created under and 
pursuant to this Declaration of Condominium, shall constitute a 
covenant running with the land of the Condominium, and notwithstanding 
any other provisions of this Declaration, may not be substantially 
amended or revoked in such a way as to unreasonably interfere with 
the proper and intended use and purpose and shal.1 survive the 
termination of the Condominium. The Unit owners of this Condominium 
do hereby designate the Declarant and/or the Association as their 
lawful attorney-in-fact to execute any and all instruments on their 
behalf for the purposes of creating all such easements as are 
contemplated by the provisions hereof. 

29. Invalidation and Operation. The inval.idity, in whole or 
in part, of any covenant or restriction, or any section, subsection, 
sentence, clause, phrase or word, or other provision of this 
Declaration, the exhibits annexed hereto, or the Rules and Regu1a­
tions adopted pursuant to such documents, as the same may be 
amended from time to time, sha11. not affect the validity of the 
remaining portion• thereof. Inval.idation of any portion of any 
provision contained in a conveyance of a Condominium Parcel., 
whether by judgment, court order, or statute, sha11 in no-wise 
affect any of the other provisions, or the provisions of this 
Declaration, al.1 of which shal.1. remain in fu11 force and effect. 

In the event that any court sha11. hereafter determine that 
any provision as originally drafted herein violates the rule 
against perpetuities or any other rul.es of law because of the 
duration of the period involved, the period specified in the 
Declaration shall. not thereby become inva1id but instead shal1 
be reduced to the maximum period allowed under such rul.e of law, 
and for such purpose measuring lives shall be those of the incor­
porators of the association. 
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30. Approval and Ratification. The Condominium Association, 
by its execution of this Declaration of Condominium, approves and 
ratifies all of the covenants, terms and conditions, duties and 
obligations of this Declaration of Condominium and Exhibits attached 
thereto. The condominium unit owners, by virtue of their acceptance 
of the deed of conveyance as to their Condominium Parcel, and other 
parties by virtue of their occupancy of units, hereby approve and 
ratify all of the terms and conditions, duties and obligations of 
this Declaration of Condominium and Exhibits attached thereto. 

31. Reservation of Exclusive Ri ht to Install, Provide and
Maintain Pay Te evi·sion in t e Con om n urn Pro ert an Recreat anal. 
Facilities. Dec arant anticipates t at certain systems may e 
developed, including but not limited to, Community .Antenna Television, 
which wil.l permit the transmission of a pay television picture to 
the Condominium Units of this Condominium. The Condominium Associa­
tion and each Unit owner in this Condominium do hereby give and 
grant unto the Declarant and the Declarant does hereby reserve unto 
itself for a thirty-five (35) year term, commencing with the date 
hereof, the exclusive right and privilege to install, provide and 
maintain any or all present or future systems which are or may be 
developed for the purpose of transmitting a pay television picture 
into the Condominium Units of this Condominium which desire such 
service and into the improvements of the recreational areas.
Declarant does further reserve such easements over, under, across
and through the Condominium Property and for cables and other equip­
ment as may be reasonably necessary to provide the transmission
of a pay television picture to the Condominium and recreational.
areas. Declarant further reserves the unrestricted right to a■ sign,
transfer, and convey the exclusive right, privilege and easement 
herein reserved. For the term of this reservation, the Condominium 
Association charged with the management of this Condominium and
each Unit owner in this Condominium, his successors and assigns,
shall be prohibited from entering into any contract or agreement 
to provide pay television service with any party other than 
Declarant, or its assigns, which said prohibition shall be enforce­
able by injunction in a court of appropriate jurisdiction in 
Bay County, Fl.orida. 

32. WARRANTIES. THE DECLARANT DOES NOT WARRANT TO THE 
ASSOCIATION OR TO THE UNIT OWNERS OF THE CONDOMINIUM THE CONSTRUCTION 
OF, OR ANY PART OF, THE CONDOMINIUM PROPERTY, COMMON ELEMENTS OR 
UNITS, SAVE AND EXCEPT ANY EXPRESS WRITTEN WARRANTIES DELIVERED BY 
THE DECLARANT TO UNIT OWNERS AND ANY AND ALL EXPRESS AND/OR IMPLIED 
WARRANTIES OF MERCHANTABILITY AND FITNESS FOR A PARTICULAR PURPOSE 
AND/OR USE ARE HEREBY SPECIFICALLY AND EXPRESSLY DISCLAIMED. 
DECLARANT FURTHER DISCLAIMS ANY INTENT TO HAVE MADE ANY WARRANTY
OR REPRESENTATION IN CONNECTION WITH THE. CONDOMINIUM DOCUMENTS AND 
DISCLOSURE MATERIAL EXCEPT AS SPECIFICALLY SET FORTH HEREIN AND 
THEREIN, AND NO PERSON SHALL RELY UPON ANY WARRANTY OR REPRESENTATION 
NOT SO SPECIFICALLY AND EXPRESSLY MADE HEREIN OR BY ANY OTHER 
CONDOMINIUM DOCUMENT. ANY ESTIMATES OF COMMON EXPENSES, TAXES OR 
OTHER CHARGES ARE BELIEVED TO BE ACCURATE, BUT NO WARRANTY OR 
GUARANTY IS MADE OR INTENDED NOR MAY ONE BE RELIED UPON EXCEPT 
WHERE SAME IS SPECIFICALLY AND EXPRESSLY WARRANTED OR GUARANTEED 
IN WRITING. 

I 
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33. Execution of Documents Governmental Authori ies. 
The Declarant s p an or the deve opment o t is Con ominium may 
require from time to time the execution of certain documents required 
by the applicable governmental. authorities having jurisdiction over 
the condominium complex and matters relating thereto. To the extent 
that said documepts require the joinder of any or all property owners 
in this Condomini1,IJ'II each ··of sai"d owners, by virtue of his acceptance 
of a Special. Warranty Deed to his Condominium Unit, does irrevocably 
give and grant to the Decl.arant, or any of its officers, individually, 
full power-of-attorney to execute said documents as his agent and 
and in his place and stead. 

34. Declarant's Right to Continue Construction. Declarant 
reserves the inalienable right to complete the construction of the 
Condominium Property, each section and recreational area thereof, 
notwithstanding that a Unit owner has closed title to his individual 
Unit. 

35. Notices. Whenever notices .:ire required to be sent here­
under, the same shal._1. be sent to th_e Unit Owners by certified mail, 
return receipt requested, at their place or residence in the 
Condominium, unless the Unit Owner has, by written riotice duly 
receipted for, specified a different address. Notices to both 
the Association and the Declarant shall be delivered by certified 
mail, return receipt requested, at the primary office of the 
Association and Declarant at 150 Southeast Third Avenue, Miami, 
Florida 33131. All notices shall be deemed and considered sent 
when mailed. Any party may change his or its mailing address by 
written notice. 

36. Interpretation. Whenever the context so requires, the 
use of any gender shall be deemed to include all genders, and the 
use of the plural shall include the singular and the singular shall 
include the plural. The provisions of this Declaration shall be 
literally construed to effectuate its purposes of creating a 
uniform plan for the operation o·f a Condominium in accordance 
with the laws made and provided for same, to-wit: Chapter 718 
of the Florida Statutes. 

37. Sal.es Activity and Decl.arant's Ri�hts. That until. the 
oeclarant has completed and sold all the units of the Condominium, 
neither the Unit Owners nor the Association nor their use of the 
Condominium shall interfere with the completion of the contemplated 
sale of Units. The Decl.arant (or is du1y authorized agents or 
assigns) may make such use of the unsold Units and the common 
areas as may facilitate such sal.e, including, but not limited to, 
the maintenance of sales offices for the showing of the property 
and display of signs, bil1boards, placards, and visual promotional. 
materials. The Declarant may use unsold units as model units or as 
sales offices for display purposes to prospective Condominium 
purchasers. The Dec1arant shall have the right to use parking 
spaces for prospective purchasers and such other parties as 
Declarant determines. The sales office, personal. property, 
model furnishings, signs and al.1. items pertaining to sale shall 
not be considered common elements and shall. remain the property 
of the Decl.arant. 

38. Changes in Dec1arant-owned Units. Declarant shall have 
the right, without the vote or consent of the Association to (i) 
make alterations, additions, or improvements in, to, and upon 
Units owned by Dec1arant, whether structural. or non-structural, 
interior or exterior, ordinary or extraordinary; (ii) change the 
layout or number of rooms in any Declarant-owned Units; (iii) 
change the size and/or number of Declarant owned Units by sub­
dividing one (1) or more Dec1arant-owned Units into two (2) or 
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more separate units , combining separate Dec1arant-owned Units 
(including those resulting from such subdivision or otherwise) 

into one (1) or more Units, or otherwise; and (iv) reapportion 
among Dec1arant-owned Units affected by such change in size or 
number pursuant to the preceding clause (iii), their appurtenant 
interest in the common elements and share of the common expenses; 
provided, however, that the percentage interest in the common 
elements of any Units (other than Dec1arant-owned Units) sha11 
not be changed by reason thereof unless the owners of such Units 
shall consent thereto and, provided further, that Oec1arant sha11 
comply with a11 laws, ordinances and regulations of all govern­
mental authorities having jurisdiction. The provisions of this 
paragraph may not be added to, amended or deleted without the 
prior written consent of the Dec1arant. 

39. Easement Agreement. The Unit Owners of the Condominium 
shall have the non-exclusive right to use a private road known 
as Horizon Boulevard, and legally described in Exhibit "G" attached 
hereto. Horizon Boulevard as legally described in Exhibit "G" 
attached hereto is owned in fee simple by the Declarant. Unit 
owners' use of the land as described in Exhibit "G" is pursuant 
to and subject to a certain Easement Agreement , a copy of which 
is attached hereto as Exhibit "H", and made a part hereof as though 
set out in full. The term of the Easement Agreement is perpetual. 
The Condominium is responsible for the maintenance and repair of 
Horizon Boulevard, pursuant to and under the Easement Agreement 
attached hereto as Exhibit "H", which expenses include, but are not 
limited to, real property taxes, maintenance, and insurance. The 
foregoing expenses sha11 be borne by the Unit OWners of the 
Condominium as a portion of their monthly maintenance assessments 
and are deemed common expenses of the condominium. The Easement 
Agreement provides that the Declarant shall have the right at any 
time, without the obligation to do so, to execute a deed of 
conveyance transferring tit1e to Horizon Boulevard to the Associa­
tion, and the Association shall be required to accept title thereto. 
The Unit Owners of the Condominium and the Association take subject 
to all of the terms, conditions, covenants and provisions of the 
Easement Agreement, and said Agreement is deemed a covenant running 
with the land. 

40. Limited Common Elements. The balconies, sun decks, entry 
ways,porches, terraces and patios of Condominium Units as shown on 
Exhibit "B" hereto are limited common elements usable only by 
appurtenant Unit Owners. Those portions of the common elements 
reserved for the use of certain Unit Owners or a certain Unit 
owner, to the exclusion of the Unit owners, are deemed limited 
common elements. Any expense for the maintenance, repair or 
replacement relating to limited common elements sha11 be treated 
as and paid for as part of the common expenses of the Association, 
unless otherwise specifically provided in this Declaration and 
exhibits attached hereto. Should said maintenance, repair or 
replacement be caused by negligence or misuse by a Unit Owner, 
his fami-ly, guests, servants and invitees, he sha11 be responsible 
therefor, and the Association shall have the right to levy an 
assessment against the Owner of said Unit, which assessment shall 
have the same force and effect as all other special assessment■• 
� Unit Owner shall have the right to the exclusive use of his 
limited common elements, including terrace, patio, porch, bal.cony, 
entry way or sun deck and shall be responsible for the maintenance, 
care and preservation of the paint and surface of the interior 
parapet walls, including floor and ceiling, within said exterior 
balcony, entry way, sun deck, terrace, porch, or patio and the 
fixed and/or sliding glass door(s) i� the entrance�ay to said patio,
porch; terrace, balcony, or sun deck> and the rep'l.acement o� l.ight 
buibs on said terrace, porch, patio, bal.cony, or sun deck, and the
W¼ring, electrical outlets and fixtures thereon, if any. A Unit 
OWrter may not screen or enclose his balcony, sun deck, terrace, 
porch, or patio execpt with the prior written approval of the 
Board of Directors of the Association. 
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_41. Recreation �nd Common Areas Agreement. Pursu�nt to
Section 718.114, Florida Statutes, the Association has entereq into 
a Recreation and Common Areas Agreement referred to as •uoh, with
the Declarant. Pursuant to the Recreation and Common Areas 
Agreement, the Association has acquired an interest in and to the 
recreational fa�ilities, lands, and improvements described thereunder 
(the "Recreationa).·Facilities"f. including the right to use the same 
until such time as such Recreational Facilities are conveyed to the 
Association as provided by the terms thereof. In accordance with 
Section 718.114, Florida Statutes, and the Recreation and common · 
Areas Agreement, all monies due or to become due under the provisions 
of the Recreation and Common Areas Agreement for the full term 
thereof, before and after the conveyance to the Association of 
the ownership of the Recreational Facilities, are declared for all 
purposes to be common expenses of the Condominium. 

The Declarant and the Association, by their execution of this 
Declaration of Condominium, and each Unit Owner, by virtue of their 
taking title to a Condominium Unit, agree that notwithstanding the 
fact that the Recreation and common Areas Agreement is attached 
to this Declaration of Cond ominium and was recorded in the Public 
Records subsequent or simultaneous to the recording of this Declara­
tion of Condominium, that said Recreation and Common Areas Agreement 
shall be d eemed to have been recorded in the Public Records prior 
to the recording of this Declaration of Condominium. 

Each Unit Owner agrees to be bound by the terms and conditions 
of said Recreation and Common Areas Agreement and agrees to make 
payments to the Association of his share of the monies due, pursuant 
to and in the amount of proportion, or percentage amount, if so 
stated, as specified in the Recreation and Common Areas Agreement 
and this Declaration of Condominium. It shall be mandatory for 
each Unit owner to make his pro rata payments of the foregoing 
expenses, as assessed by the Association, as part of the common 
expense, regardless of whether or not said unit Owner uses the 
Recreational Facilities. 

Neither the Recreational Facilities described under the 
Recreation and Common Areas Agreement, nor the Association's or 
its members' rights thereunder shall be deemed a part of the 
Condominium Property of the Condominium created by virtue of this 
Declaration of Condominium. 

The Recreation and Common Areas Agreement will permit each 
owner or lessee of each Unit in the Condominium to have the right, 
privilege, access, and use of the Recreationa1 Facilites thereunder. 
The Recreation and Common Areas Agreement has been entered into 
for the use and benefit of a11 Unit Owners in this Condominium and 
their 1essees or unit owners of al1 other condominiums or renta1 
type apartment bui1dings in the Project constructed or to be 
constructed on lands adjoining the Condominium. 

Each Unit Owner in this Condominium and each Unit OWner or 
lessee in all other buildings constructed or to be constructed on 
lands adjoining the Condominium in the Project shall be entit1ed 
to the use and enjoyment of the Recreational Facilities under said 
Recreation and Common Areas Agreement, subject to the Ru1es and 
Regu1ations as promulgated by the Association. However, a11 such 
Ru1es and Regu1ations shall be subject to the approva1 of the 
Recreational Faci1ities Owner and his paramount right to enact, 
adopt, and amend the same. 

In order to secure the faithful performance of the Association's 
obligation under the Recreation and Common Areas Agreement, each 
Unit owner has pledged and granted a lien upon his interest in the 
Condominium in favor of the Association as set forth in this 
Declaration for payment of assessments for the expenses of the 
Recreation Facilities as common expenses of the Condominium. 
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Prior to the conveyance of the Recreation Facilities to the 
Association, the Recreation and Common Areas Agreement may be amended 
by an instrument in writing, executed by the Declarant and the 
Association, as determined by majority vote of members of the 
Board of Directors of the Association. Subsequent to the conveyance 
of the Recreation Facilities to the Association an amendment to the 
Recreation and Common Areas Agreement shall be made solely in 
accordance with the same requirements for amending this Declaration, 
the By-Laws, and Artic1es of Incorporation as set forth in paragraph 
23 hereof. Notwithstanding the foregoing, no amendment to the 
Recreation and Common Areas Agreement shall materially impair the 
rights of Unit Owners to the use and enjoyment of the Recreationa1 
Facilities without the OWners of Units so affected and record owners

of Institutiona1 Mortgages thereon, joining in the execution of said

Amendment; and so long as Declarant holds any Units for sale to the 
public, in the ordinary course of business, no such amendment shall

be made to the Recreation and Common Areas Agreement without the 
prior written consent of Declarant. Furthermore, no amendment shall

be effective until du1y recorded in the Pub1ic Records of Bay 
County, Florida, and the recording of said Amendment shall constitute 
an Amendment to this Declaration of Condominium as to the provisions 
herein relative to said Recreation and Common Areas Agreement. No 
Amendment, as referred to in this paragraph, shall alter any provi­
sions relating to the Institutional Mortgagees as set forth in the 
Recreation and Common Areas Agreement or this Declaration without 
the prior written consent of all such Institutional Mortgagees. 

It is specifically recognized that the initial Recreational 
Facilities Owner, as the Dec1arant, may control the original Board 
of Directors and officiers of the Association, and that such 
circumstances shall not, and cannot, be construed or considered 
as a breach of his duties to the Association nor as possible grounds 
to invalidate such Recreation and Common Areas Agreement in whole 
or in part. 

Whenever any of the provisions of the Recreation and Common 
Areas Agrement sha11 be in conflict with the provisions of this 
Declaration, then the provisions of the Recreation and Common 
Areas Agreement sha11 be control1ing. 

Each Unit owner, his heirs, personal representatives, 
successors, and assigns, shall be bound by said Recreation and 
Common Areas Agreement to the same extent and effect as if he 
has executed said Recreation and Common Areas Agreement for the 
purposes therein expressed, including, but not limited to: 

(a) Adopting, ratifying, confirming and consenting
to the execution of the Recreation and Common Areas

Agreement by the Association;

(b) covenanting and promising to perform each and every
of the covenants, promises, and undertakings to
be performed by Unit Owners in the cases provided
therefor in said Recreation and Common Areas
Agreement;

(c) Ratifying, confirming, and approving each and every
provision of said Recreation and Common Areas Agree­
ment and acknowledging that all of the terms and
provisions thereof, are reasonable; and,

(d) Agreeing that the persons acting as directors and

officers of the Associat:,j..on in.the a��uisition of
such interest under the �ecreation and ·common Areas

Agreement, have not breached any of their duties or
obligations to the Association.
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(e) Subjecting a11 of his right, title and interest }n
his Condominium Parcel and tangible peraona1 prop�rty
therein to the lien rights granted to the Developer
and the Association under the said Recreational Land
Use Agreement.

IN WITNESS WHEREOF, 
be executed in �ts name, 
in Dade County, Piorida. 

Witnesses: 

the Decl
�

nt has caused these presents to 
this �?4� day of ,- .,,-�- _,. 1979, 

SOUTH ATLANTIC FINANCIAL COBP
0

-J i
a Florida corporation . - -; ... 

By: 

- ·-�

7�utt:L·-�;; �:_:: 
SENIOR VICE PRESIDENT. 

FOR GOOD
0

AND VALUABLE CONSIDERATIONS, receipt of which is 
hereby acknowledged Horizon South Condominium Association, Inc., 
a Florida non-profit membership corporation, hereby agrees to 
accept all the benefits and all of the duties, responsibilities, 
obligations, and burdens imposed on it by the provisions of the 
Declaration. 

IN WITNEf?� 
has this 3�� 
to be signe in 
affixed at Dade 

WHEREOF, _Horizon South Condominium Association, Inc., 
day of . . , 1979, caused these presents 
its name by its President and its corporate seal 
County, Florida. 

Witnesses: 

,-· 

STATE OF FLORIDA 

COUNTY OF DADE 
SS: 

HORIZON SOUTH CONDOMINIUM ASSOCIATION, 
INC., a Florida non-profit membership 
corporation 

By: 

(CORPORATE SEAL) 

I HEREBY CER'l'IFY that on this day, before me, an officer 
duly authorized in the State and County aforesaid to take acknowledg­
ments, personally appeared R. A. KRAUSE well known to me to be the 
Senior Vice President of South Atlantic Financial Corp., a Florida 
corporation, and he acknowledged executing the same freely and 
voluntarily under authority vested in him by said corporation, 
on behalf of the said corporation. 

WITNESS my hand�..9
fficial seal in the County and State

last aforesaid this� day of ,<---:/ , ., ;', , , 1979. 

NOTARY PUBLIC, 
My Commission Expires: 
Hl.)TA.a'Y P\.J.IC �IA.i· (>' 1•,,i,r, ,,.. •' t&..,_ 

iJCJNCA:D IW Gt.JC UCL l !◄S . (114', Pl J♦ RI. ht·� 
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I HEREBY CERTIFY that on this day, before me, an officer 
duly authorized in the State and County aforesaid to take acknowledg­
ments, persona11y appeared R. A. KRAUSE as the President of 
Horizon South Condominium Association, Inc., a Florida corporation
Not-For-Profit, and that he acknowledged executing the same free1y
and vo1untari1y under authority du1y vested in him by said 

corporation and that the sea1 affixed thereto is the true 
corporate sea1 of said corporation. 

WITNESS my hand
.�

fficia1 sea1 in ,the County and State
1ast aforesaid this.� day of · 1979. 

NOTARY PUBLIC, 

My Commission Expires: 
.-; ,iA.ll.l t'll�-.l( �!All ()If fll>ll{>A ._.. L.AIGill 

Y'f CC»Jt4Ml�S ION I XPIU.S C,X. f 7 V 1 Y tS 4' 

:-..... HDED u•u t:A:ra.•. ••& IP◄'>(IWlllUS 

-DC-44-

STATE OF FLORIDA A� _J:.A.�G;E 

, 

( � . 

( I 
" 

� 

//·> ,-: ' 

LAW OFP"ICES OF STUZIN AND CAMNER, 999 BRICKELL AVENUE, MIAMI, FLORIDA 33131 



OFF. &DOK 76Q PACE589 

EXHIBIT "A" TO

DECLARATION OF CONDOMINIUM FOR 

HORIZON SOUTH, A CONDOMINIUM

LEGAL DESCRIPTION 
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EXHIBIT "A" 

LEGAL DESCRIPTION 

Commence at the Northwest corner of Original Lot 2, 
Section 13, Township 3 South, Range 17 west, Bay 
County, Florida; thence South 1 ° 07'05" West along 
the west line of said Lot 2 for 2476.32 feet to the 
North Right-of-Way line of u. S. Highway 98; thence 
South 60•12'42" East along said North Right-of-Way 
line for 979.87 feet; thence North 29 ° 47'18" East at 
a right angle for 200.00 feet to the Point Of Begin­
ning; thence south 60 ° 12'42" East, parallel. with 
said North Right-of-way line for 415.83 feet to the 
East line of said Original Lot 2; thence North 1•06'40" 
East along said East line of original Lot 2 for 2120.79 
feet to the South Right-of-Way line of State Road 30 
Alternate; thence North 67 ° 22'07" West along said

South Right-of-Way line for 73.03 feet; thence South 
12 ° 02'32" West for 746.01 feet to the point of commence­
ment of a curve concave to the East and having a radius 
of 292.10 feet; thence Southerly along said curve 
for an arc distance of 112.72 feet, said arc having 
a chord of 112.02 feet bearing South 0 ° 59'14" West; 
thence South 10 ° 04'04" East for 554.38 feet to the 
point of commencement of a curve concave to the West 
and having a radius of 97.75 feet; thence southerly 
along said curve for an arc distance of 68.00 feet, 
said arc having a chord of 66.63 feet bearing South 
9 ° 51'37" West; thence South 29 ° 47'18" West for 479.23

feet; thence South 60 ° 12'42" East for 15.00 feet; 
thence south 29 ° 47'18" west for 75.42 feet to the 
Point Of Beginning. 

LESS AND EXCEPT FROM THE FOREGOING DESCRIBED PROPERTY 
THE FOLLOWING TWO PARCELS: 

PARCEL I. Commence at the Northwest corner of 
Original LOt 2, Section 13, Township 3 South, Range
17 West, Bay County, Florida; thence South 1•07'05" 
West along the west line of said LOt 2 for 2476.32 
feet to the North Right-of-Way line of u. s. High-
way 98; thence South 60 ° 12'42" East along said North 
Right-of-Way line for 979.87 feet; thence North 
29 ° 47'18" East for 275.42 feet; thence North 60 ° 12'42" 
west for 15.00 feet; thence North 29 ° 47'18" East for 
243.00 feet to the Point Of Beginning; thence continue 
North 29•47'18" East for 148.83 feet; thence South 
60 ° 12'42" East for 175.26 feet to the East line of 
said Original Lot 2; thence South 1 ° 06' 40" west along 
said East line of Original Lot 2 for 28.99 feet; thence 
South 29 °47'18" West for 123.40 feet; thence North 60 ° 12'42" 

West for 189.17 feet to the Point Of Beginning. 

AND 

PARCEL II. commence at the Northwest corner of 
original Lot 2, Section 13, Township 3 South, Range 
17 West, Bay County, Florida; thence South 1 ° 07'05" 
West along the West line of said Lot 2 for 2476.32 

feet to the North Right-of-Way line of u. s. HJgh-
way 98; thence South 60 ° 12'42" E�t along sai� North 
Right-of-Way line for 979.87 feet; thence North 29•47•1.s"

East for 275.42 feet; thence North 60 ° 12'42" West for 
15.00 feet; thence North 29 ° 47'18" East for 479.23 
feet to the point of commencement of a curve concave 
to the West and having a radius of 97.75 feet; thence 
Northerl.y a1ong said curve for an arc distance of 
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68.00 feet, said arc having a chord of 66.63 feet 
bearing North 9 ° 51.'37" East: thence North J.0 ° 04'04" 
West for 321..64 feet to the Point of Beginning: 
thence continue North l.0 ° 04'04" West for 1.02.50 
feet; thence North 61 ° 55'59" East for 77.53 feet; 
thence,south 60 ° 12'4�" East for 132.47 feet to the
East line of said Original. Lot 2: thence South J. 0 06'40" 
West al.ong said East line of Original Lot 2 for 
40.00 feet: thence South 29 °47'18" West for 109.24 
feet: thence North 60 ° 12'42" West for 127.22 feet 
to the Point Of Beginning. 

A-2
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EXHIBIT "B" TO 

DECLARATION OF CONDOMINIUM 

FOR HORIZON SOUTH, A CONDOMINIUM 

Surveyor's Certificate 

Legal Description & Survey 

Plot Plan 

Floor Pl.anss 
Unit Types A & B Ground Floor 
Buildings l., 7 " 8 

Unit Types A & B Second Floor 
Buil.dings 1, 7 " 8 

Unit Type C 
Buildings 9, 10, 11, 12, 13, 14 & 15 

Unit Type D 
Buildings 3, 4 & 5 
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SURVEYOR'S CERTIFICATE 

This ce:i,tification, IJttlde this 2� ,_d day of October,
1979, by the undersigned Registered Land Surveyor authorized 
to practice in the State of Florida, is made pursuant to the 
provisions of Section 718.104(4) (e) of the Florida Statutes
(1977), as amended, and certifies that the Survey Exhibit 
(Sheets B-2 through B-7, both inclusive) to the Declaration 

of Condominium for Horizon south, a Condominium, consisting 
of the survey, plot plan, legal description, floor plans and
graphic descriptions and other material, together with the 
said Declaration are in sufficient detail to identify the 
common elements and each unit, and their relative locations 
and approximate dimensions. Further, this is a certification 
that the following six (6) pages consisting of the survey, 
plot plan, legal description, floor plans and graphic 
descriptions and other material in connection herewith and 
the construction of the improvements is substantially com­
plete so that the material, together with the provisions 
of the Declaration describing the Condominium property, is 
an accurate representation of the location and dimensions of 
the improvement•, and that the identification, location, and 
dimensions of the common elements and of each unit can be 
determined from these materials. 

Registered Land Surveyor No.--
1718 State of Florida 
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EXHIBIT "C" TO 

DECLARATION OF CONDOMINIUM 

FOR HORIZON SOUTH, A CONDOMINIUM 

PERCENTAGE OWNERSHIP OF COMMON ELEMENTS; 

PERCENTAGE SHARE OF COMMON EXPENSES; 

PERCENTAGE SHARE OF COMMON SURPLUS 

I 
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Building 1 

Unit A-1 
Unit A-2 
Unit A-3 
Unit A-4 
Unit B-1 
Unit B-2 
Un:i.t B-3 
Unit B-4 
Unit B-5 
Unit B-6 

Building 3 

Unit D-1 
Unit D-2 
Unit D-3 
Unit D-4 
Unit D-5 
Un:i.t D-6 

Building 4 

Unit D-1 
Unit D-2 
Unit D-3 
Unit D-4 
Unit D-5 
Unit D-6 

Building 5 

Unit D-1 
Unit D-2 
Unit D-3 
Unit D-4 
Unit D-5 
Unit D-6 

I 

OFF. REG.8oOK 760 PAGE6J1
EXHIBIT ''____J;_''

TO 

DECLARATION OF CONDOMINIUM 

FOR 

HORIZ_ON SOUTH, A CONDOMINIUM 
� 

c-1

The Percentage Ownership of the 
undivided share in the common 
elements appurtenant to each 
Condominium Unit and each Condo­
minium Unit's percentage share 
of the common surplus and each 
Condominium Unit's percentage 
share of the common expenses of 
the Condominium. 

1.52026536 
1.52026536 
1.52026536 
1.52026536 
1.74139487 
1.74139487 
1.74139487 
1. 74139487
1. 74139487
1. 74139487

1. 57409293
1. 57409293
1. 57409293
1.57409293
1. 57409293
1.57409293

1. 57409293
1. 57409293
1. 5740929 3
1. 57409293
1. 57409293
1. 57409293

1. 57409293
1.57409293
1. 57409293
1.57409293
1. 57409293
1. 57409293

LAW Of P: 1cr_5 <..Jf." STUZIN ANU <...AMNC.n, SYY BH'ICl<ELL AVCNUC, MIAMI, F"LORIOA 33t31 



Building 7 

Unit A-1 
Unit A-2 
Unit A-3 
Unit A-4 
Unit B-1. 
Unit B-2 
Unit B-3 
Unit B-4 
Unit B-5 
Unit B-6 

Building 8 

Unit A-1 
Unit A-2 
Unit A-3 
Unit A-4 
Unit B-1 
Unit B-2 
Unit B-3 
Unit B-4 
Unit B-5 
Unit B-6 

Building 9 

Unit C-1 
Unit C-2 
Unit C-3 
Unit C-4 

Building 10 

Unit C-1 
Unit C-2 
Unit C-3 
Unit C-4 

Building 11 

Unit C-1 
Unit C-2 
Unit C-3 
Unit C-4 

Building 12 

Unit c-J. 
Unit C-2 
Unit c-3 
Unit C-4 

OFF. REC. BOOK 760 PAGE 602 

C-2

1.52026536 
1.52026536 
1. 52026536
1.52026536
1.74139487
1. 74139487
1. 74139487
1. 74139487
1. 74139487
1..74139487

1. 52026536
1.52026536
1. 52026536
1..52026536
1..74139487
J.. 74139487
1.74139487
J.. 74139487
1.74139487
J.. 74139487

0.78850126 
0.78850126 
0.78850126 
0.78850126 

0.78850126 
0.78850126 
0.78850126 
o.78850126

0.788501.26 
0.78850126 
0.78850126 
0.78850126 

0.78850126 

0.78850].26 

0.78850126 

0.78.8150126 
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Building 13 

Unit C-1 
Unit C-2 
Unit C-3 
Unit C-4 

Building 14 

unit c-1 
unit c-2 
Unit C-3 
Unit c-4 

Bui1ding 15 

Unit C-1 
Unit c-2 
Unit C-3 
Unit C-4 

I 
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C-3

o.788$0126 
O. 788�PU6
O. 78850:).26 
0.7"1850126

0.788501.26 
0.78850.126 
0.78850126 
0.78850.126 

0.78850126 
0.78850126 
0.78850126 
0.78850126 
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EXHIBIT "D" TO 

DECLARATION OF CONDOMINIUM 

FOR HORIZON SOUTH, A CONDOMINIUM 

ARTICLES OF INCORPORATION FOR 

HORIZON SOUTH CONDOMINIUM ASSOCIATION, INC. 

-DC-48-



I certify that the attached Is II true and correct copy of the Articles of Incorporation of 

HORIZON SOU'l'H CONDOMINIUM ASSOCIATION, INC. 

flied on 22nd day of October, A.O. , 1979 

Tbe Charter Number for this corporallo• Is 7 4 9 4 51 

�ibrn unbrr mp bmtb anb tbr 
�rrat �nl of tbr �atr of .:tloriba, 

.it m-allalJ<l55tt. tlJt CI:apital. t1Ji9' tl)t 

24th bap of October ·-; _l.�n,

��� 
$9)t'Crttnr,., of ss,tntr 
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ARTICLES OF INCORPORATION FOR 
HORIZON SOUTH CONDOMINIUM ASSOCIATION, INC. 

THE UNDERSIGNED hereby associate themselves for the purpose 
of forming a corporation not for profit under and pursuant �o �e 
provisions of Chapter 617 and 71.8, Florida Statutes, 1977 o::a:s ;:::_. 
ame!'ded, and do certify as fol.lows: �;. · ,-.._, 

I 

NAME 

--,,-
C) r:. "-t 

:-:-:• -•: "·' 

�� � 

--,-, 

The name of this corporation shall 
ASSOCIATION, INC. For convenience, the 
referred to as the "Association". 

�;.: _j 
be HORIZON SOUTH CONDOMiNIUM 
corporation shall be herein 

II 

PURPOSE 

The purpose for which the Association is organized is to 
provide an entity pursuant to Section 718.111, Florida Statutes, 
1977, as amended, for the operation 0£ Horizon South, a Condominium, 
(the "Condominium") and for the operation of such recreational. 
facilities as may be owned or subject to regulation by the Associa­
tion, and for such other matters as set forth in the Declaration of 
condominium for Horizon South, a Condominium. 

III 

POWERS 

The powers of the Association shall. include and the Association 
shall be governed by, the fol.lowing provisions: 

1. The Association shall have al.l of the common law and statu­
tory powers and duties set forth in Chapter 718, Florida Statutes, 
l.977, as amended (the "Condominium Act") except as limited by these 
Articles and the formal Decl.aration of Condominium which will be 
recorded amongst the Public Records of Bay County, Florida, at the 
time the Condominium is established and all of the powers and duties 
reasonably necessary to operate the Condominium pursuant to its 
Declaration and as it may be amended from time to time. 

2. The Association shall. al.so have al.1 of the common l.aw and
statutory powers of a corporation not for profit which are not in 
confict with the terms of these l\rticlcs and/or the Condominium Act. 

IV 

MEMBERS 

The qualification of members, the manner of their admission to 
membership, the termination of such membership and voting by members 
shall be as follows: 

1. The record owners
minium shall be members of 
entities shall. be entitled 
hereto. 

of all. condominium units in the condo­
the Association, and no other persons or 
to membership except for the subscribers 

� , 

2. Membership shall be established by the acquisition of
ownership of fee title to, or fee interest in, a e.ondominium unit 
in �he Condominium, whether by conveyance, d�vise, judiciai decree, 
or �•herwise, subject to the provisions of the Declaration o� 

-AI-1-
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Condominium for the Condominium, and by the rccordation amongst the 
Public Records of Bay County, Florida, of the deed o� oth�� in$t�u� 
ment establishing the acquisition and designating the untt aff��ted 
thereby and by the delivery to the Association of a true copy of 
such deed or other instrument. The new owner designated in such 
deed or other instrument shu11 thereupon become a member of the 
Association, and the membership of the prior owner as to the unit 
designated shal� �e terminate�. 

I • 

3. The share of a member in the funds and assets of the Asso­
ciation, in its common e1emcnts and its common surplus, and member­
ship in this Association cannot be assigned, hypothecated or 
transferred in any manner except as an apputenance to the unit in 
this Condominium. 

4. On all matters upon which the membership shall be entitled
to vote, there sha1l be one vote for each condominium unit, which 
vote may be exercised or cast in such manner as may be provided in 
the By-Laws of the Association. Any person or entity owning more 
than one unit sha11 be entitled to one vote for each unit he owns. 

V 

TERM 

The term for which this Association is to exist shall be 
perpetual. 

VI 

SUBSCRIBERS 

The names and residences of the Subscribers to these Articles 
of Incorporation are as fol1ows: 

NAME 

R. A. Krause 

•.rhomas E. Beier 

Gerard E. Faber 

ADDRESS 

150 SE Third Avenue 
Miami, Florida 33131 

150 SE Third Avenue 
Miami, Florida 33131 

150 SE Third Avenue 
Miami, Florida 33131 

VII 

OFFICERS 

The affairs of the Association shall be managed by the President 
of the Association, assisted by the Vice-President, Secretary and 
Treasurer and, if any, the Assistant Secretary and Assistant 
Treasurer, subject to the directions of the Board of Directors. 

The Board of Directors shall annually elect the President, 
Secretary and Treasurer, and as many Vice Presidents, Assistant 
Secretaries and Assistant Treasurers as the Board of Directors shal1, 
from time to time, determine. The President shall be elected 
annual1y from among the membership of the Board of Directors, but 
no other officer need be a Director. The same person may hold two 
offices, the duties of which arc not incompatible; provided, however, 
the office of President and Vice-President shall not be held by the 
same person, nor shall the office of President and Secretary or 
Assistant Secretary be he1d by the same person. 

-AI-2-
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The names and addresses of the officers who are to serve until 
their successors are elected by the Board of Directors, or until 
their earlier resignation, removal from office or death, are as 
follows: 

TITLE 

President 

Vice President 

Secretary/Treasurer 

Nl\ME 

R. A. Krause 

Thomas E. Beier 

Gerard E. Faber 

VIII 

ADDRESS 

150 SE Third Avenue 
Miami, Florida 33131 

150 SE Third Avenue 
Miami, Florida 33131 

150 SE Third Avenue 
Miami, Florida 33131 

BOARD OF DIRECTORS 

All corporate powers shall be exercised by, or under the author­
ity of, and the business and affairs of the Association shall be 
managed under the direction of the Board of Directors (the "Board") 
of this corporation. The Board shall consist of the number of 
directors determined by the By-Laws, but not less than three directors, 
and in the absence of such determination shall consist of three 
directors. The members of the first Board of Directors need not be 
members of the Association. 

Directors of the Association shall be elected in accordance with. 
and in the manner set forth in the By-Laws. 

The names and addresses of the members of the first Board of 
Directors, who shall hold office until their successors are elected 
and have qualified; or until their earlier resignation, removal 
from office or death, are as follows: 

NAME 

R. A. Krause 

Thomas E. Beier 

Gerard E. Faber 

IX 

BY-LAWS 

ADDRESS 

150 SE Third Avenue 
Miami, Florida 33131 

150 SE Third Avenue 
Miami, Florida 33131 

150 SE Third Avenue 
Miami, Florida 33131 

The By-Laws of the Association shall be adopted by the Board 
of Directors, and may be altered, amended or rescinded in the manner 
provided for in Article X hereof. 

X 

AMENDMENTS 

Amendments to these Articles of Incorporation and the By-Laws of 
the Association shall be proposed and *dopted in th� _following manner: 

A. Notice of the subject matter of a proposed amendment shall
be included in the notice of any meeting at which a proposed
amendment is to be considered.

-AI-3
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D. A resolution for the adoption of a proposed amendment may be
proposed by either a majority of the Board of Directors of 
the Association or by not loss than one-third (l/3) of the 
members of the Association. Directors and members not present 
in person or by proxy at the meeting considering the amendment
may express their approval in writing, providing such approval
is delivered to the Secretary at or prior to the meeting. 
Such approvals ·must b� either by:

( 2) 

( 3) 

Proviso 

( 4) 

(5) 

(6) 

(7) 

(8) 

Not less than sixty-six and two-thirds percent (66-2/3%) 
of the entire mcmebership of the Board of Directors and 
by not less than fifty-one percent (51%) of the votes 
of the entire membership of the Association, or 

Not less than seventy-five percent (75%) of the votes 
of the entire membership of the Association, or 

In the alternative, an amendment may be made by an 
agreement signed and acknowledged by all. Unit Owners in 
the manner required for the execution of a deed, and 
such amendment shal.l be effective when recorded in the 
Public Records of Bay County, Florida. 

Provided however: 

That no amendment shall be made or be val.id which shall. 
in any manner impair the security of any Institutional 
Mortgagee having a mortgage or other lien against any 
Condominium Parcel. 

That no amendment shall be made increasing or decreasing 
a Unit Owners's percentage of ownership in the common 
elements, nor which would materially alter or modify the 
appurtenances to a Condominium Unit, or materially change 
the configuration of the perimetrical boundaries thereof, 
or change the proportion of the percentage by which the 
Owner of a Condominium Parcel shares the common expenses 
and/or owns the common surplus unless the Unit Owner or 
Unit owners so affected and all record owners of liens 
shall. join in the execution of the amendment; provided, 
however, nothing contained within this Declaration shall. 
be construed as a limitation on the Declarant's right to 
adjust and alter any interior w alls or partitions of a 
Unit or other interior configuration of a Unit which do 
not materially affect the size of the Unit or the 
configuration of the perimetrical boundaries of said Unit. 

That no amendment shall. be made or be valid so long as 
the Dcclarant is the Owner of any Unit within the 
Condominium unless the approval. of the Declarant is 
expressly noted thereon in writing except that this 
clause (6) shall not be applicable with respect to amend­
ments not detrimental to the sale of Units by the 
Declarant. 

That no amendment shall be made or be valid which would 
in any way affect the liability or .duties of the Associa­
tion or Declarant under the Recreation Agreement and 
Easement Agreement unless the approval of Declarant is 
expressly noted thereon in writing. 

Notwithstanding anything to the contrary contained herein 
or in the Declaration, and provided the property rights 
of Unit Owners are not materially adversely affected, a 
defect, omission, or error in the Declaration of Condo­
minium or in the Articles of Incorporation, By-Laws, or 
such other documentation required by law to establish the 
condominium form of ownership may be corrected by an 
amendment to the Declaration of Condominium or such other 
documentation as may be required by law, by the approval. 
and execution of such amendment by the Association. The 
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approva1 and adoption of such an amendment for the curing 
of defects, errors or omissions as aforesaid may be made 
by a vote of Sixty-six and two thirds percent (66-2./3''1) 
of the entire membership of the Board of Directors of the 
Association in 1icu of, but not in 1imitation of the use 
of, the aforedescribcd methods of amendment in this 
Artic1e. 

c. A copy of each amendment sha11 be certified by the president
or vice-president and secretary or assistant secretary or
treasurer of the Association as having been du1y adopted, fi1ed
with the Secretary of State, State of F1orida, pursuant to the 
provisions of app1icab1e F1orida statutes, and a copy, certi­
fied by the said Secretary of State, sha11 be recorded in the 
Pub1ic Records of Bay County, F1orida, and sha11 be effective
when recorded in the Pub1ic Records of Bay county, F1orida.

D. Amendments to the Declaration, Artic1es, By-Laws or other
condominium documentation for the en1argement of common e1ements
as may be permitted by Florida Statutes sha11 be approved and
executed in accordance with the provisions of this Article.

XI 

INDEMNIFICATION 

A. The Association sha11 indemnify any person who was or is a
party or is threatened to be made a party, to any threatened, pending 
or contemplated action, suit or proceeding, whether civi1, crimina1, 
administrative or investigative (other than an action by or in the right 
of the Association) by reason of the fact that he is or was a director-, 
emp1oyee, officer or agent of the Association, against expenses (inc1ud­
ing attorneys' fees and appe11ate attorneys• fees) judgments, fines and 
amounts paid in sett1ement actua11y and reasonab1y incurred by him in 
connection with such action, suit or proceeding if he acted in good 

• faith and in a manner he reasonab1y believed to be in, or not opposed to,
the best interest of the Association; and, with respect to any crimina1
action or proceeding, he had no reasonab1e cause to be1ieve his conduct
was un1awfu1; except, that no indemnification sha11 be made in respect of
any c1aim, issue or matter as to which such person sha11 have been
adjudged to be 1iab1e for gross neg1igence or wi11fu1 misreasance or
malfeasance in the performance of his duty to the Association un1ess and
on1y to the extent that the court in which such action or suit was brought
sha11 determine, upon app1ication, that despite the adjudication of
1iabi1ity, but in view of al1 the circumstances of the case, such person
is fair1y and reasonable entit1ed to indemnity for such expenses which
such court sha11 deem then proper. The termination of any action, suit
or proceeding by judgment, order, sett1ement, conviction, or upon a p1ea
of no1o contendere or its equiva1ent, sha11 not, of itself, create a
presumption that the person did not act in good faith and in a manner
which he reasonab1y believed to be in, or not opposed to, the beat
interest of the Association; and with respect to any crimina1 action or
proceeding, he had no reasonable cause to believe that his conduct was
un1awfu1.

B. To the extent that a director, officer, employee or agent o�
the Association has been successfu1 on the merits or otherwise in defense 
of any action, suit or proceeding referred to in Paragraph A above, or in 
defense of any c1aim, issue or matter therein, he sha11 be indemnified 
against expenses (inc1uding attorneys' fees and appe11ate attorneys' fees)
actua11y and reasonab1y incurred by him in connection therewith. 

c. Any indemnification under Paragraph A above (unless ordered by
a court) shal1 be made by the Association on1y as authorized in the 
specific case upon a determination that). indemnification of the director, 
officer, employee or agent is proper in the circumstances because he has 
met the app1icab1e standard of conduct set forth in Paragraph A above.
such determination shal1 be made (i) by the Board of Directors by a
majority vote of a quorum consisting of directors who were not partie• to 
such aetion, suit or proceeding, or (ii) if such quorum is not obtainab1e, 
or, eV�h if obtainab1e a quorum of disinterested directors so directs, by 
i�depetident lega1 counsel in a written opinion, or (iii) by a majority of 
t:hl!!i mE!ltlber s • 

-AI-5
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D. Expenses incurred in defending a civil. or criminal. action,
suit or proceeding may be paid by the Association in advance of the 
final. disposition of such action, suit or proceeding as authorized 
by the Board of Directors in the specific case upon receipt of an 
undertaking by or on bebal.f at the directors, officer, empl.oyee or 
agent to repay sach amount unfess it shal.l. ul.timatel.y be determined 
that he is entitl.ed to be indemnified by the Association as autor­
ized in this Artic1e. 

E. The indemnification provided by this Artic1e sha11 not be
deemed ex.elusive of any other rights to which those seeking indem'­

nification may be entitl.ed under any by-1.aw, agreement, vote of 
members or otherwise, both as to action in his official. capacity 
while hol.ding such office, and shall continue as to a person who

has ceased to be a director, officer, empl.oyee, or agent and shall. 
inure to the benefit of the heirs, executors and administrators of 
such a person. 

F. The Association shal.1 have the power to purchase and
maintain insurance on behalf of any person who is or was a director, 
officer, employee or agent of the Association, or is or was serving 
at the request of the Association as a director, officer, empl.oyee 
or agent of another corporation, partnership, joint venture, trust 
or other enterprise against any l.iabil.ity asserted against him and 
incurred by him in any such capacity, or arising out of his status 
as such, whether or not the Association woul.d have the power to 
indemnify him against such 1iabi1ity under the provisions of this 
.Article. 

XII 

REGISTERED OFFICE AND REGISTERED AGENT 

The street address of the initial. registered office of the 
corporation is: 

1.50 SE Third Avenue 
Miami, F1orida 33131 

The name of the corporation's initial. registered agent at such 
initial. registered office is: 

Gerard E. Faber 

XIII 

CONSTRUCTION 

A11 words as used herein shall. have the same definitions as 
attributed to them in the Declaration of Condominium for Horizon 
south, a Condominium. 
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IN WITNESS WHEREOF, the Subscribers have affixed
si gnatures this 15th day of October ,1979. 

thei�:,, 

�;; 

� • r\ 

~ c;:I 

STATE OF FLORIDA) 
) ss

COUNTY OF DADE ) 

IR. A. KRAUSE 

.......... _j 
c.= 

C �_/�A ... -==�==::::T�O�MA�S��E�.s;...�B:,,E�I;:,.....E.,,R;=::::i�=====..----..-

The foregoing instrument was sworn to, subscribed and acknow-
1edged before me this 15th day of October,1979, by R.A. KRAUSE, 
THOMAS E. BEIER and GERARD E. FABER. 

MY COMMISSION EXPIRES: 
··)lA,,{'( p,,1n1r \IA.Tl :·:» Ft(·)a10• AT fAltQ 

.J,.,, 1.<.,MMl',•,1� 1,� t11;.fllU'.• \:,,: I , .-1,. 

:1t.\Nl.)l.l> ltOUJ ....,lNtW."'1 IN� ,1i-..,:•,i,,:,,1c,, ,.: 

NOTARY PUBLIC, 
AT LARGE �_\ \ !? •

-4 

.. _.'::, I 

/' 

ACCEPTANCE BY REGISTERED AGENT 

The undersigned hereby accepts the appointment as Registered
Agent of the above-named corporation. 

STATE OF FLORIDA)
) 

COUNTY OF DADE ) 
ss 

The foregoing instrument was sworn to, subscribed and acknow-

1edged before me this 15th day of October,1979, by GERARD E. PABER. 

MY COMMISSION EXPIRES: 
t••OT� P'UBl.tC 'STA.Tl Of F�Ol1DA. Al LAM.II

,.,y COMMIC..S.ION EXJl'I� OC.1. 29 1982 
sONDtD I H1W <;tNUA&. I ... UNDQwal 1£111 

. . . 

/ -,_,,�?' /• --�// - ,c:, "<'./:��:\::�·--:.;·-\�
:-

.
NO ARY PUBLIC,, :...J ·,: · 

AT LARGE '. •..:_� '· : 0 • , . .. ·' 
-:_ ·<··· .. :·•.: :..: /# �··'" 1· 
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